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// D e a l i n g  w i t h  t h e  ev idence  g e n e r a l l y  and more p a r t i c u l a r l y : -  

The Customs Depar tment  rubber-s tamp on- Appel lant"  p a s s p o r t  i s  not  a 

"Visa" a s  I unders tand  t h e  meaning of  t h a t  terml; e i t h e r  from t h e  New Zealand 

. ~ o v e r n m e n t ,  o r  from t h e  B r i t i s h  Government%hro&$ t h e  B r i t i s h  Solomon I s l a n d s  

P r o t e c t o r a t e ,  o r .  from t h e  Aus t ra l i an .  Government. 

The a p p e l l a n t q s b o a t  canno t  v e r y  w e l l  be  d e s c r i b e d  a s  what i S  known a s  

" o v e r s e a s  v e s s e l s " ,  A t  b e s t  i t w o u l d  come i n t o  t h e  c i t e g o q  of  smal l  "0w;ier 

Cap ta in"  b o a t s  c r u i s i n g  t o  d i f f e r e n t  p a r t ?  away from t h e  0wn:er's &~sl  .' ' d o m i c i l e ;  and o n  which, under  normal c i r c u m s t a n c e s ,  t h e  p r o v i s i o n s  of t h e  . : 
Immigration O r d i n a n c e  would not  be e x e r c i s e d .  a g a i n s t  t h e  "Cwner Captain".. 

However, i n  t h i s  c a s e  I canno t  Pind t h a t  t h e  a p p e l l a n t  is e n t i . t l e d ' t o  t h e  

l e n i e n c y  mentioned i n  t h e  p r e v i o i ~ s  pa ragraph ,  O n  h i s  own ev idence  on  t h i . s '  

appea l  b e f o r e  me I ' m u s t  f i n d ,  and I s o  P i n d ,  t h a t  i t , w a s  n o t  h i s  i n t e n t i a n  t o  

p a s s  th rough  t h e  T e r r i t o r y ;  b u t  it was h i s  i n t e n t i o n  t o  come: t o  t h e  T e r r i t o r y  
, , . . 

t o  e x p l o r e  t h e  p o s s i b i l i t i e s  of e n t e r i n g  i n t o  b u s i n e s s ;  and a f t &  some 
. . 

i n v e s t i g a t i o n  of  t h e  p o s s i b i l i t i e s  h e  d i d ,  and h a s  e n t e r e d ,  ' i n t o  b u s i n e s s  i s  

a c r o c o d i l e  h u n t e r .  

.. F u r t h e r ,  I q u o t e  from t h e  'evidence of the .  Respondent Brcmen do .the h e a r i n g  

\ 

.. 0 5  t h e  c h a r g e ' a g a i n s t  t h e  a p p e l l a n t  it Rabaul On 22nd May; . . 

" M 10 -am on Thursday, 2 1 s t  May, f saw t h e  de fendan t  i n  my o f f i c e  
. . 

i and he s a i d  t o  me, 'I am n o t  go ing  t o  l e a v e  t h e  T e r r i t o r y .  When . . 

: a r e  you going t o  a r r e s t  me? I c a n  b e  found a t  one  of  t h r e k  p l a c e s ,  .. 
. . ' 

on  my b o a t ,  a t  t h e  RSLClub  or.  a t  t h e  back of t h e  Malaiuna T e c h n i c a l  

T r a i n i n g  School  where I am b u i l d i n g  a d inghy. '  I r e p l i e d ,  'Thanks f o r  , ' .  . . 
t h e  in fo rmat ion ' .  The d e f e n d a n t  l e f t  t h e  o f f i c e . "  

Tha t  e v i d e n c e  by Bremen was n o t  d e n i e d  by Amess i n  t h e  D i s t r i c t  Court a t  

Rabaul o r  on ' the h e a r i n g  i n  t h i s  Court ,  

1 . The appeal  i s  d i s m i s s e d ,  
I 

I : .  
1; ' . A. Ke l ly ,  J. 


