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In thp M a t t ~ r  o f  an  ~ p p c a l  from t h e  
D i s t r i c t  Cour t  ilolclen a i  Rabaul. 

These were a p p c a l s  from i J e c i s i o n s  of t h e  I k q i s t r a t e  a t  Ra!lal~J. d i s -  

missing i r i fo rma t ions  a l l e g i n q  w i l f u l  damage t o  p r o p e r t y .  The same 

cons ide ra t ions  a p p l y  t o  b o t h  c a s e s .  

The p a r t i e s  a c c l ~ s e d  0% t h e  o f f e n c e  o b j e c t e d  t o  t h e  j u r i s d i c t i o n  o f  

tire Court  upon t h e  p o b n d  t1ia.t i n  eacl) c a s e  t h e r e  v!as invo lve?  bona f i d e  

d i spu te  a s  t o  t h e  t i - t l e  t o  t h e  l a n d ,  The I h j i s t r a t e  t h e r e u p o n  he ld  t l i a t  he  

I~ad no j u r i s d i c t i o n  and d i s m i s s e d  t h e  in fo rmat ions .  T t  was n o t  suoqes ted .  by 

the a p p e l l a n t  t h a t  t h e  M a g i s t r a t e  was i n  any way i n  e r r o r  i n  d e c i d i n q  t h a t  

Ite could n o t  d e a l  w i t h  t h e  c a s e s  s u m n a r i l y  b u t d i f f i c u l t y  a r i s e s  because  t h e  

a m  o b j e c t i o n  t o  j u r i s d i c t i o n  would n o t  a p p l y  i f  t h e  M a g i s t r a t e  had pro- 
0 '  

eeded t o  d e a l  w i t h  t h e  c h a r g e s  as i n d i c t a b l e  o f f e n c e s .  I t  d o e s  no t  appeiir 

ronl t h e  r e c o r d  p r e c i s e l y  why i t  was assumed on t h e  h e a r i n q  t h a t  t i i n  m a t t e r s  . . 
ere  t o  be  d e a l t  w i t h  summarily. I t  may be t h a t  whoever was conduc-ting t h e  ' .  

roceedings b e f o r e  t h e  b lag i s t r a - t e  launched h i s  c a s e  on t h a t  f o o t i n g  . . and t ! l e  

g i s t r a t e  was neve r  asked t o  d e a l  w i t h  t h e  m a t t e r  a s  an  i d i c t a b l c  o f fence .  

u t  whatever . the p o s i t i o n  may heve  heen  i n  f a c t  ttlie conce rn  o f  t h e  Crown i n  

h i s  case is t h a t  t h e  o r d e r s  d i s n ~ i r j s i n y  t h e  i n f o r n ~ a t i o r k  might  be  t a k c n  a s  ! 

i smiss ing no t  o n l y  t h e  summary proceedinr js  bu t .  al .so t h e  c h a r g e  a l l e g i n g  what 

i n  f a c t  an i n d i c t a b l e  o f f e n c e .  I c lo ,no t  t h i n k  t h a t  t h i s  i s  r e a l l y  -tire 
. . 

rue p o s i t i o n  s i n c e  it. comes down t o  a* m a t t e r  o f  :.!ords and it  i s  ' c l e a r  from 

record  t h a t  t h e r e  h a s  been no a d j v d i c a t i o n  on t h e  m e r i t s  o f  t h e  c a s e ,  

l'he forin of i n f o r m a t i o n  used c o w t a i n s  n o  summons t o  appea r  b e f o r e  t h e  

i s t r a t e  which r a t h e r  s u g g e s t s  t h a t  t h e  two d e f e n d a n t s  were  b rough t  t o  t h e  

u r t  i n  cus tody,  As Ear  a s  I can  s e e  t h e  form O F  i n f o r m a t i o n  user1 would 

vo been e q u a l l y  appl.icab1.e t o  e i t h e r  j u r i s d i c t i o n  e x e r c i s a b l e  by t h e  Magis- 

a t e  and I can  scd  no r e a s o n  why lie shou ld  n d t  have t a k e i ~  & c o u r s e  

% d ica ted  under  S e c t i o n  444 S u b - s e c t i o n  ( 3 )  o f  t h e  C r i m i n a l  Code. I t h i n k  

a t  i n  a l l  t h e  c i r c u m s t a n c e s  o f  t h o  c a s e  t h e  most conven ien t  c o u r s e  i s  f o r  

e t o  send .the p a p e r s  hack t o  t h e  M a q i s t r a t e  s o  t h a t  h e  may d e a l  w i t h  t h e  

ase upon t h e  same i n f o r m a t i o n s  b u t  n o t  i n  h i s  summary j u r i s d i c t i o n '  bu t  by 

ay of committal  a s  a n  i n d i c t a b l e  o f f e n c e  a r i s i n q  uniler S e c t i o n  

69 af t h e  Cr iminal  Code. 
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