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. . . .  . . . . .  .- , This w& a .,. . claim fo r  ,%images fo r  injuries  sustained as 
. . .  . . . . . .  

resul t  . ,. . o f  ti motor accident, Liabi l i ty  was admitted by the. ~. 
. . .  . . . .  . , .  . > .  

Administration, . . .  pnd I'raas asked t o  assess damages, The speeial . . . . .  : . . 
damages were agreed lipon betyeen Counsel a t  t h e  sum of •’1,082.&,0 

and the . subs~ant& que&ion involved is tha t  of general damages, ! 
. . 

Mr.  h : .. McInughlin. for  the Defendant' invited me, i?. the.,,course . .~ -. . 
of argument, to  express :my views generally a s  to how . . . . . . . . . .  i k m s  .of . :.. 

!: 7 . .: 
t h i s  . . *... nature should be assessed so t h a t  the Administration might ..,. 

,,..r:.,: '.I L.. . . 
ha%; for ., . the . 5fuGurej some formula to  a s s i s t  it i n  assessing-%hem, 

. . . . . .  
The Administration. . . .  i s  in .  a peculiar pos i t ion- in  t h i s  re@&?&noe 

..: . . . . .  . 
it owns . ,: and opewtis  6 yery large -prcportioti of $be iemotor.:~hkcles 

. . .  '" 

i n  the . . . .  TerSitory, and consequently 'f inds i t s e l f  not infre.q&q~~y 
. , ~ , .  

involved , . . . . . .  i n  claims f o r  dzmfg$s. There a re  other p&uliast.idsQfig . . ... 
cult ies '&ising . . . . .  An the T&ritorY. - Cases' b f  t h i s  kind . . . .  a r e  n o t  t r i e d  

. . . . .  . . . . . .  
by jury, and the coriparatiGeiy small number dP cases i i t i g a t e d  . . . . .  has 

. .  2 .  ..;:: . .  . . . . .  
produied a n  inadequate stock df decis ions t o  establ ish anylrind of 

i :  .(;' . 

Terriior&l standards. ~ e c i s i o n s  f romelsewhere would af ford  q . 

most userij. . guide,, . but the question 5qpdiately .arises . . .  how to.:.:.! . . 

relate  compa~able k r d i c t s  in; other . .  pl&ces t o  :conditi?n$ prevailing 
. . .  

in t h e  T e r r i t o ~ y ~   many decisions 0.f. ~ n ~ l i & , . G ~ ~ ~ . ~  .are .brle$ly : 
. . . . ,. ,.. 

reported i n  publi.cations &vailabl,e ....... i n  .th& ....... Tesritorp,.f~ ex?rnple, .in' 
.* - 

the Znglish . . .  publicafjic.n .... . . . . . . .  !'c'urreq$ .Jaw'': ..A .noli,c~able.fa:ctor~ . . .  . . howevq, 
, . .:, .: 

is t h a t  Che earnings .. of . , .&njyed.plai.pti:ffs . . . . . . . . . . . .  -genera;Lly.;appear t o  be . . . . . . . . .  
9 

very n~uch lower. %hau:tho& . .,.$ . . . . .  :of ,., c 0 r n & ~ b l $ ~ d 5 ~ $ d u a l s . . ~ n  .: .%he Terrpi- , . ........ . . 

tory whose eardings gener@ly,,a~e more ~o r ;&ess~ :pa~ lLe$ i :~ r i t h  those ,.:; 
. , . . . . . . . . . . . .  , . ,:,, . . 

prevailingiti :  t h e  &strical@n ,$tat+ ,:.:,. . .:..., . :.:.: . . .  : . . :  . . .  ..: . . .  . . .:. ,,l...i. .:.,,: , .... . . .  . . . . .  . . . . . . . . .  . . 
, ~ ~ & y p ~  :d.&i&.?+e,.:it imy be to; &&eve iifx 'p?&&& sonic' . ' . <.: . . w i f o ~ ~ ~ x , ~ o f j , ~ * c c ~ s & ~ n  \ ,in ... :%hese: matt;eeg,. .:I t.h$&'~&t;;;k"~ .q&& : 

.~ <,..,, .<. ' ~ .  7.. :. r. . . .  
bpossiblq: ,. .,.,, ..... t o  ich'ieve;:!tha~.resul~ by :a ~&p'a~~-solr . ra~- th~~i~div2dua. i .  :. 

. . .  .. :.,.: :...: ::.,::;..! ?/.... .-: . . . . . . . .  
case.s;.,.:;:.if . . one case .op.;.%&zBTier&e :of :!a: serses:%f, cases i$eii8.'talceri"~" 



. . . . . .  ' .  . . 
. . . . .  . . . .  , :,: ;+$ !,<.>,. . , : .: ..,. - ,.., 3 : . 

.. as a standard, all-$he.,.i's.sues :. . , invol.ved' w h i c '  d a n Y  bearing on the 

question of dam+&!$o@d have ti, be r e t ~ p d ' b j r  t h e  same Court tha t  
. . . . .  . . . . . .  . . . . .  ....................... . . 

was t o  determine the. $&ding , .. claim. The quahtu$ bf damage i s  
.............. 

essentially a matter..of'-fact, and the decision'of another Court on 

questions of fac t  shouid not be'allowkd'to influeno.6 another CouriJs3 
. i . . :  : : , . i.: decision. The ques:t&n; of ijuan;&m+i~ -da&g&t&tids~t;b , become one . .  :.,.:;:.. .....:... , :.. . 

involving matters of law only wKen an appeal i s  taken against the 

reasonableness of anaisessment, and then the question i s  not so 
. . 

much what is  f a i r  compensation, but rather  does the evidence support 

such a finding, . I think, ;t.ki.g.e$qse, i4ba.%;. is.. i s  flrndamentally wong . . 
t o  approach an assessment of damages upon t h e t r i a l  of-;an action . . .  .~ . 

with any figure i n  mind hase& on decisions'&rived a t ' &  other cases, 

fo r  t h i s  As i n  f ac t  considering evidehce i r i t h  a prejudiced. mind. . . 
Every case must be . sepa~ate lyassessed  unless the ca6k&& 

. . .  : .. . . . . .  .:,.. .. 
agreement, and the evidenoe:.in eachbase should suggest thi~kon$~n- 

. . . . . .  . . . . .  i e n t  . . .  headings under which damages may be considered; . . . .  
....a . . 

.::: . In  sblving any involving the application of reason, 

some:: "direction" . . .  for..thought process :&ppems t o  -.be:i&ientiial, When 

a question is  ent i re ly  a t  large there. is:, n o  mason 'for saying, fo r  

example i n  a c la imfor  damages, t h a t  a verdict fo r  •’1 orfor:•’100,000 

wocld be- unreasonable, In jury cases t h e  Courts 'have t r i e d  t o  meet 

t h i s  diff icul ty by leaving it t o  the jurymen'.to r ~ o r k o u t t h e  problem 

for  themselves, "accordingto t h e  plain sober notions of the English 

people", and where a Judge i s  .sit t ing.alone,.  he must t r y  t o  find some 

general guidance f ~ o m  t h e  range of experience of: juries1 verdicts 

or.  the verdiots of other Courts based upon simila'r broad consideratio3s. 

But I think. tha t  the:mental processinvolved i s  not one of searching 

i n t ~ h a ~ ; b a c k g r o d  . . of :.experience f o r  the::&na.nsurer to  the problem, b u t  
rat he^ ... to. ., ;... suggest a broaarange of  figuriW%o be tised t o  afibrd 

direction tp, , one fs .mind by giving a commend$& fo r  consider- 

ation. , . Fay, y~@&8 :&;. .?caking. t h e  common hSa&Liii&16r. "Pain. and Suffer- 

ing", it . . .  is. -geq:yq~&$&.fg~n$:iby::elrpecierice~:%ht:;drima~es awarded under 



I think tha t  by going through t h i s  kind of process. i n  the p r e s e n t .  , ,  . . .  . . . . .  
..y ,... . . . .  .. 

c a s e & &  h&ii$%g&d't~ the severe painendwedby'  . , the PAaintiff, 
;;:: : .,.r ;- . '  . . . . . .  ....... .... . . . .  

I w~?lLf a&e& %lie P la in t i f f  s pain and suffering up . . . . . .  t o  the present 
. . . . . .  :.i ir.i.?'-<. . 

time. a% -the roun3 figu&!of . . •’500, This I regard a s  a r a t h e r  high 
. . . . .  , .< . . .  . . 

fig&:' *L? 1: I t h i n k  .thit hairing s'.ected such a figure with& . . .  reference 
. . . . . . . .  . . .  

%.,?. 5E:: 
to  'd&Usons i n  other  oases, except on a very broad basis of common 

, 
experience, it is  useful and permissible do look a t  bther decisions 

indiyHualiLy, but not to: see whetl& the sum fixed agrees Nith the?n 

asiitfclivi&al: -cases, but rather  t o  see whether some point. &s been ' . . . . . .  . . . . . .  
oveplo&e&and t o  'c0nfi.b' the broader impression thxE one'.ha3 from 

. . general experience. 

'' 'I think t h a i  any other appl-odch tb' t h i s  question of asqese- . . .  . . .  . . 9 

men5.of damages, especiailf . in the use of . . other decisions ,.; :; ,.+.-,J mu $::c,. t .: ..!..: . . 
in&it-t$bl$*rodud . . .  i n  a very short time an "average verdictll-rjhich . . .  

inc&%dt&lly i s  merely the average of the verdicts which happen t o  ... . . 
.,.> .' .., 

.be kl3i tual ly . consulted, . and the proper basis of assessme&f '. - ! 

damages w i l l  therefore become ent irely lost ,  . . 
. . .  

, . Another point which was mentioned by Mrj M~Iaughlin.in . .  
. . .  

argument was a s  to  t h e  choice of a 'conversion factor between 

British currency and Terr i tor ial  currency, having regard t o  the 

higher remuneration and much higher cosf. of l iv ing  prevailing .in. ' ~ . .  

the . , .  . Territory. 1f the exchjnge r a t e  is simply app l i ed to  the ..:> 
. . .  

ikglish figure, the resul t ,  of course, i s  not. based on any real- 

comparison of values, nor do % think tha t  nuch nssistance.~ca.ri be . . ,. 
I(.>.<, < 

gained-.by ....... comparingthe relat ive earning powers of individuals .whose' .......... 
cases. ;tye p p o r t e d ,  Living standards i n  the Territory d i f fe r  

. . . . . . . . . .  
enormousJy .from place t o  place and from time t o  time, and some . .  .:. .. 
%or&a.nt, items lead to  expenditures altogether beyond comparison 

;. E!%! ' > : 2 . ! .  

with cosresponding items elsewhere,. Jus t  taking one iterii frequently 
.&!Y!il.i. 

f o k d  i n  .these cases,  the reasonable cost o f  medical a t tent ion which 
, . . .  . 

happe~s,not to  be readily available i n  the-Territory o r  par t  of the 
. . . . .  

Territory @thwhich the case is ebricerned, might involve t ravel  to  . . . . . . . . .  
Brisbane o r  Sydney ,poss&biy on several pccasions ,abd for  substantial . . . . . . . . . . . . . .  
periods,.of $ip , . '  The incidental .co.sts involved_ are  very.:.h,igh,. aa&.ii 

I 

. . . . . . . . . . . . . . .  . . . . . . .  

vhen the i+er?,of gener?l ,pma.gqiijncJudesthe r i s k  o r  prokpect:.q2 j.,.. 
,: .,3.i. . . .  

~ture:me8~c~Y~~E~$ktion, . . .  it hecqmes . . . . .  vFr$naLXp'- impos@&;: twhake .. 
<. 

a n y f a i r  comparison with other .Fasea,. and the items must be.allo+~e.d 
.... 

for on a very. broad footing. Anqther ,.-., . . . '  x factor  is tha t  residents in 
the Territory may have different ......... it&e+tions a s  'to the duration of 

:. . .  .. 

t he i r  stay in,$Q?,:,Territory, an+ ,the& intentions may again . 
. be 

a l te red  o r  affected a s  a resu l t  of the accident, Their choice of 

futui.e .residence may i n  turn be substantially affected by the amount 
. . 



. . .  ..i:'.:' . . , : .  . . .  . . 
:. . . :  . . .  o f ~ ~ ~ ~ e . ~ . + ~ ~ c t  , since t!:is- may indicate possible economic advan- 

. . 
, . .  , . : 

of. dilma'ge. 
I . . . . 

...... . . . . . .  
In the preselrt case the part ies  could not agree on a figure, 

... 

and the reason ' for  t h i s  emerged clcasly enough i n  the course. of. the . . 

hearing; ' :  The Administration admitted l i a b i l i t y  and went kcons ide r -  
. . 

able trouble t o  endeavour t o  assess what might be f a i r  compensation 

t o  offer. the plaint iff .  Some very highlyq&ified special is t  

medical office& i n  the ~ e r r i t o r y  gave the P l a i n t i f f t s  medical case 

history very clo& attention, and generally speaking, the i r .  conclusio: - 
. . .  

indicated an absence of a likelihood o? ally s ~ b s t a n t i a 1 ' ~ e r n n e n t  
. . . . . . .  . . .  

injury, and I think tha t  on the i r  view bf the case, an  award of some- . . .  
where bett~een •’1,000 and •’2,000 &r &neral damages might be 

. . 
regarded fa i r ly  as a maximum, and .i figure of something perhaps a 

l i t t l e  over:•’l,00@ might represents v e r y f a i r  settlement. During 
the trial, however, Mr. R,IL Wilson,. consulting sur i ica l  specialist ,  

called by the Plaint iff ,  established-,&ht there is i n ' t h e  ~ l a i & : i f f ' s  

claim a rea l ly  substantial question of.permanent injuries  leading to 

quite serious medical r i sks  and diminution' of .cap&ity "to e& income 

and expectation of l i fe .  Mr.' Wilsonk.s view bas largely 'based on 

recent information showing that the Plaintiff Is hiseorfof severe 

headaches . . . .  &d .persisted far beyond.the .-stage ~a t%~hich- ' t hey  could be 

at t r ibuted t o  temporary injuries,  aria. he exprissed. the &&.I that  

the p la in t i f f ' s  ~ e c e n t  history. gives rel&ablo indication. that  a t  

the ;time -o f  the accident he suffered fi-om a brain injury+rhich m&& '~ . . .  . . 

bs.expected to be of a permalient chamitor, when these: &ddii&oml '". 

genQemen . . .  conceded .that much,!of rdhis.  informaii~on was not'.available t o  

them 8+ &he time when they .investstig%oted the: Plaint iff  Is c o k d i ~ o n ,  ' . ' 

andithey : . . . . . . .  had not therefore..taken..t&~i~e factd%'.%nto a&&nttz Thee.'. . -  



.. . . . . : :  .... . .  ..;. : . . . . . . . . . . .  ..<. . . . .  ....... . . 
indicated, I t&$ that the'  sum ,of . . ~  : ,,, . 

. . . . . .  
•’500 m y  be taken .tentatively a s  re&-esentig the P la in t i f f ' s  pgj-n 

. , . . :,?:,!,:2,G<j?; 

and suffering up t o  the present time. 
. . .  .+!. .6: .... :. ..... !;:. .,:. ...... . ..... : ....- .... ,:... -. ... 2. <>>&I :r:<.!. 

The. ,next heading,., 7ihich i s  clearly indicate'd . . . .  by the ev id8 .n~ .  .. :: ::. . . . . . . . . . . . . .  :, ., :;:x:n:.:.:, :;* ,.: . . ... 
might .be ......... ..&ken: a s  including , the actual.  i c s s  of .  . . .  phys$& 4~2Qi3~~ ,- #., , 

%.;. ..:-2 ..-. 
..... r e s t r i c t i ~ n s  ..... i n  mov&ent,. and &&equential :limitcition . . . . . . .  in..$he. 

. . . : . . . .  i . :  ..;.: : I<. 
amenities of l i f e ,  , i.qcAuding, i n  the P la in t i f f t  s c a p ?  s~$+ ;qct,iv-, ., . . . . . .  . . . . .  : . . .  !.;. .... J1;: 
i t i e s  a s  .ggrde,q&g; which a r e  .not actual ly productive 04 income. .................. . . . . . . . T.:; '. 

In ....... the . . . . . . . .  ,., ~~a. int i f$, ' s . .cas .~,  ......... e :,. . . . . .  $his loss, I thin&, i~.substr&ia1 .,.. but . ' . , 
1.. 

should :: n o t . . , . ~ e . ~ t l y  . . . . . . . : . . .  s$fe,ct ...> !.. h i s  . well-hlanced outlo& on l i f e  &: h& . ,. .~ .. 
enjoyment of it. I?&&des %, , .,..: .. l o s s  o! controlof one aide ... of ' the  . ' . 

ij i .  , ~ : .  

upper l i p  yhich leads . , ;to, ..< . .:x.:. embarm&ment whilst ..... ,$atiqg, and.. . . . . . . . . . . . . .  disc&f&t 
... LC..: 

from an &larged l&r-duct which Lends t o  ,muse the mter ihg ,  . . . . . . . . . . .  
. . . . . . . . . . . . .  

eye., There . . i s  also the feeling of uncertainty from inabi l i ty  . . . . . . . . .  to, 
. . ,~.; ,,..: :,: 

t r u s t  h is  knee joint i n  awkward situations, ??d limitation of .. , . 
. 

acti,$ties ..,ii. due to thjt' ~. uncertainty. . I think tht ns 3 tentagijk: .. 1 ! 
. . .  

figure., ,... , •’750 ... might be adop$ed&der . . t h i s  heading. 
. . . . 

~3~ Under the heading of idss  of earnings,, there is a d i f f icu l t  

probb&.which defies mathew85bal calculation, .The evidence shori.~ . . . .  .. 

that:dihe. Plaint i ff , ,  who i s  aged- 55, is a .  Senior SpeciaList Marine 

SupeFintefidenB i n  the employ..of the Commonwealth Fublic Service+ 

He &::'the sedond-most highly paid off icer  i n  ~ i v h x 4  of.:&h? . . .  : 

Ccmnionwea3th service, and. holds -the position of Regional Mmige . . 

Offirjpr:ati..iPort. Moresby. .He  has.?. wealth of experience and kno@edge 

of sm&ll,mapine craft ,  and. .his  d u t i e s  include inspection ,and s u p e r  

visibn, of marine vesse ls  and, t.heir maintemnce, He i s  . greatly . 

hampdxd 'by. l imitetion .. . of m.ovemeint .in performing h is  .duties, sinee 

inspection of bilges and other itqcces,sible p a r t s  of small-crafti 

involve kneeling, :stooping and crqrling, and i n  relat ion t o  such 
..,.,. . .  . .  . . . .  

movement? . . . .  :$h$ P l a i n t i f f  is  now substantially handicapped, although 
. . .  

he stil&.carries,  out th&e . . .  d u t i e s  a s  well , a s  h i c a n ,  an& wigh . . . .  ' the 
. . .  . . 

assisiance . .  , . . . . . . .  of anotheS . . . . .  emplA,$ee t o  &tendhis  range:& a+iv%tiei, . . . . . . . . . .  
:.:. :. . . . . .  . . :  . . . . . . .  

I am sure . . . .  .thnt.,.hi;' !. . . . . . . . . .  services :.! a re  still: of the . . . . .  ~ b s k  valu& . . . . . . . . . . . . .  . . . .  
from t h i s  physical l&i&tion, . . . .  the .. <&denence ..: . strongiy su&kts . . .  tk-6.'. 

... ....... 
I . , :.,. .... ; . . .  ' .,,, 

the Plaintiff  1 s mentki &ct iv i iy  has been conside%bly reduced ik'd '. 

tha$he has .&&&a n&ic&ble.l6ss:.oP memory and a .t&n&nby., 

tox&& s l o & m s  : in  ij&k, -&rti&Y&arb i n  r e l i t i o n  to  his-pipe:! 
, :. ,,?, .:. 

wrk2: ~ 6 .  seeds &j lacli- c&&n&kti6n ntO' some e&ent., it is, . :. : 
. . ? .  ,... ... ,. . . . . . .  . . imp6gs ible & 8h;&$j.de&e .to- ahhi, I;&dise I$..$ ishat d&elit. ,fh&-;!i;:, 

. - Pb,iiff, s?-$~g~&l..'tt&ii~r~ies &qe : b,&b a&gc.Egdj-Ly: tE&;,,&bci.dento. .. 
. . i il I - . .  i.:i :., ....., . . . . . . .  re@ra *g .:.. .++ys. 

.a.8 * &  &$$ e~t;.$&:,;;f3g~>z,b6igGe .&, 
. . . . . . .  ,,;;? . ~*.. .. ,: .. <.,:. . . . . .  ..,.... 

frdi,, '.% .be mi&: in.'jb;&t ;;tQh::g&;$:t'.&&:'"& l:j;B .,&iljlk that 
..7 >-.  



. . . . .  . . . . . . . . . .  . . . . . . . . . . .  : . . . . . .  
what has been not$c:e&:$: not ent:&:ly- due toythe accid+i, ,  b i t  I 

. . . . . .  . . ;(.? ..,: .:.;. .>- ,:?.' . . :,.; && 5!ie .6Fideii'c$'i~;~;&..estab~ish .that. the:acoide;t has had 
....... ..: . t ! ' , ~ . .  .,.:.. , c  :.>.\,.L.,,,; > . . . . . . . , . .  . :,:< 

..r . . &'notioeab16-effec~;;:.-:': . . 
. . . . .  

. . ,, , :  ;; '.. . . . .  . . . . . .  
Having regard t o  the f ac t  that the'~l&i'ciff is  i n  the 

. . .  . . . . .  . .'. ... ...< < :  .: .. : 
. .  Cibil ~ 6 r t i c e  a s  a $&n&nt &fioer, h e  ljag . . . .  h high ' degree of 

. . . .  . . . . .  i:.. , , :  .... .. 
secu&y and. p idhec t i~n  .is hie!%dployment; . . . . . .  H&ever, the number . .: . . .:,* .. : . . . . . . .  . . . . . . . . . .  .:.. 
of Matifie .~sses.mnintiihea by%hd'~bmmonrJ&~th has been verjr 

,.: il . . / 
. . 

~ ~ 6 ~ t & n ~ i ~ l l ~ ~ t e d u o e d  year by year since the secdnd war, and a t  
. . .'.> ..'..>. *. 

th&~resent  t & % h e  future 'of t h e  Marine ~ a s e  a t  ~ o r t ~ o r e s b y  
: . *  . . .  

I .  . f j  

is  open.'% brave doubt. There i s  apparently no immediate question 
. ,  . 

of closivlg down altog6the$, but'khe ac t iv i t i e s  . have ., been reduced, 

and de&dihg . . . .  o n t h e  future' op8ratibns' of o i l  companies i n  the'  
.~._..ll, . . .  . . .+.( <.< 
. i ' i  :. : '  i,; 

. . ...... 
Terntbry, there i s  considerable r i s k  df the &se e i ther  closing 
.?., ..: . - ~ f  

. . . ... . .  , . . ,  . . 
d6vn 02 ...... b&ing so reduced i n  s ta&s' th&t t h e  P i a i d i f f  < present. 

* ...... . . 
.> .<.: ,-* r : 

positlon iiill..be l o s t , '  In this,&ent;'the ~1aGt i f f ; s  chances'of 
, . Ll., .!. . : . . .  ., . . . . . . . . . . .  . , . . 

. . 
posting to-&&her Marice . . b s e .  would b e  slender. This would . l&d, . .  

I . : . :  . , . ,.. . . . .  . .~.  

i n  the normal course, t o  the P l i in t i f f  'having t o  reclassi$y, and" 
. ~ .  

since he i s  not e l ig ib le  t o  ~ e t i i n  seniority . . in other brjnches'& 

t h e :  Civil  ,Service and would no$~:be-quaLifiecI to: take on work f a r  

xemoved from his  present employment, h i s  best prospect vrould appear 

to  be to  reclassify a s  a storeman:.handling marine s t o r e s  and equipmeni 

of.which he has a grea t  knowledge0 ' this kind.^? reclassification 

may be forced upon the Plaintiff  in any event i f ' h i s  &abi l i t ies  

; become any greater o r  if -he f i n d s  himself unable t o  cope with h i s  

!.pxesent' work, It must be expected tha t  any such reclassification 

-would.involve some loss  of salary, ana depending ent i re ly  on what 

positions may become avall&ble :to:him, tha t .  l o s s o f  salary may be 
quite substant&lo. . 'Tb&l;&i&q be,~::~in~$$e&t;al~y::::O'&her .loss&s':which . . 9  

. . . .  car;not' be at th_e'mom*fit; ;: "!": ;':!.. . . .  . . . .  ... ~. : . ,  

. . . . . . . .  ,. .y,.r ,.7., . . I..:.I::::::: .. 
1t' appears, ' th&efbri,.:%ba% a6 Plaint iff s injuries  have. .............. . .:.* _ , .  . . .  . . : , . .  

r . . . .  .'# !~.: 
not direct ly cau&i'iny'l& of earningsyet  but' t ha t  they may d:: .., .. .; .>,;:. : .:: : < j . . . .  ..... 
so in the futGe.. !%ere i s  a lso  thefcfrther r i sk  tha t  if he loses . . . :-! :<j,..j ,cL:<:: $>-. .? ,> . : .  . ~ 

h!i% p%sent, job for  reasons un re l a t ed tb  h i s  injuries,  h i s  capacit 
.A, . ., .. >, ....... ".*,< ..,:, . .  : . . .  ; : i . . . . . . .  

$or ..... . . al ternat ive employment w i l l  be sir&usl$ res t r ic ted  by.:'his 
<-': ' J' ..: . . . . . . . . .  : { i :  ! . I !  . '  i., . . A .  \. , . .~ ....... .... .................... . . .  .. ~ 

i q u r p s . '  This involves a double ,contmgency, 
r*:t;> ,,.. ~ ,,. ..?j:(;:33::biacL.>3 E,;>>(,; ;$,".di ,,t.i,~;-.j:<?::.:: c . . : : . .  : ;; :'.r:.,:..:..: 1 

... .> :xLc:L~.-- I. tb i9~ :~ t f i a t  . a. .~hrc~d~ga%+~~n,eperges . indicat ing. th t  , .&, .... . . . . . . . . . . . . . . . . . .  . . . .  the 

. ,l:+aaj;rit;i~f~@ll - P E Q ~ & Y  no$,,$pJg~~,~~~q~i$~%a.nc.i?.f; loss  W d f a t e l y  ~ .. 

and ~ h o p l d ~ b e  &, . . . . . . . . . . . .  f a i ~ l y  safe from.s$h&an$ptl . . . . . . . . .  . . . . . . . . . .  l o s s  f o r  a perzod of . . .  

some:thing . . . . . . . . . . . . . . . .  , l ike - five..-.years,; @ ~ $ ~ t ~ ~ & ~ a ~ + h e , ~ g e ~ , .  closer, to ;  ret i r ing 

age,,.hi,s .... , , ....... ... r i sk  of :Ips? ~.r;i$l &~.p@pfi ,,.&pp$: have regard t6 the 

act. . that  w~t.th.:reagonably?,g~~~~.~$pr;t~~e~ ,.:! $he .:,; P l a i n t i f .  might not -c.> : 3 .  ,:s! .. *..:..:.. . ~ . .  

in f@ct . lo s t  anythi.n$;.ynd~rct~$~i.h~3$~g9j Tkp&m,ppresents a . . . . . . . .  . . .  :..,*. . , J-\ 

. e7 .... 
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rather than . ,an,:af$ual . .  lossg ,.....,, and . i tmus t  be.assessed now once 
.. . ... . 

or a l l ,  ' I m i $ +  a;loYfoG t h e  f a i t  tha t  i n  a q r d i n g  damages 

r t h i s  heading to  the Plaint i ff  today, he i s  getting the 

Gage of pre-p~yment over 57hat w i l l  probablybe a substantial 

d of time, and I think: tha t  a f a i r  estimate of %he r i sks  
. . ~ ,  . 

lved would be t h e  sum of•’1,2508 
. . 

Outside the &;cific. headings tha t  I have so f a r  considered, 
.. .. 

e ara  a number. of ~&c6rt;ainties which-in t h i s  case become very. 
. . .  . .- .. 

e, and I think tha t  b&use of t he i r  vagu&ss they hhould be 
. .. 

lumped togetlicr and some allowance made. fo r  them. FC$ example9 

s clear f& &6; mgdical evidence t h a t  the ~ l a i n t i f f  would be 

wise t o  uid8&o'+ further operation t o  have h i s  l e f t  knee.-& 

moved. This ' td l~ '&volve  s u b s t a n t i a l  expense, &convenience and 

scomfort 2f he has .the operation performed, but if he does not 

ve the operation performed, he w i l l  have to  face the 'prospect 

increased pain a n i  d i f f icu l ty  . . with h is  l e f t  knee ar i s ing  from 

agmentation of the knee-tap,: and almost certain development of ! 

rious a r th r i t i s ,  There a re  other medical implications which 

annot be resolved with any degree of accuracy just now. They . . include 
. . 

he prospect of f'uture pain and suffering, possible future operations 

r medical treatment t o  al leviate  the damage done t o  the fac ia l  

erves, and possibly some kind of surgical o r  medical treatment 

signed t o  relieve the persistent headaches from which the Plaintiff  

e s t i l l  suffering and is  l ike ly  t o  suffer in the f'uture; These 

hings can only be regarded as r i sks  a t  the present %ime, and the 

extent t o  which medical assistance may become necessary oi. beneficial 

w i l l  largely depend on the 'Pla$ntifft s progress from time t o  time. 

Another ent i rely uncertain item i s  the question of l o s s  of 

expectation of l i f e ,  which M r .  Wilson estimates a s  amounting t o  

ten years, and which Dr. Tusa i s  umable t o  estimate but thinks 

might amount to  something l ike  two years. 

Another similar item is the r i sk  of i l lness  a r i s ing  from 

greater susceptibili ty t o  the invasion of germs. The evidence 

indicates a r i sk  that  infection may gain access through the 

fractured bones of the skull, . . o r  tha t  eye infections rimy a r i se  

$ from the damaged t ea rduc t ,  

I think that fo r  a l l  these uncertain items tha t  I have 

l a s t  mentioned, an allowance of •’750 would be f a i r .  

%king a l l  these figures which I have mentioned, they may 

be se t  out a s  .follows:- 

.. . . 
..8 




