
I n  t1ii.s t r i a l  t h e  accllsed Har ry  i'asco,? I a i v r y  is charqerl iil-ixif?r 

ci:ion 219 of t i le  I:ri.niinal, (:orlo !,.;it$ ts lc ing a n  ijri!wtrricd q i r l .  undcl. t i le  

of 18  y e a r s  o u t  of t h e  p r o t e c t i o n  o f  one  JohnI:;!lisr?;i!!io had thc: la!.ilul 

C ~ I V  cf t h e  g i r l ,  a r i a i n s t  t h n  w i l l  o f  t h e  s a i d  .!oi~n G u i s e ,  'with i.nterrt 

L:IJL she may be unlawful.Sy c a r n a l l y  k n o w  by a  n~an ,  t o  .wit, t h e  a c c u s e d  

r r y  I'ascoe Law-y h imse l f .  

The f i r s t  q u s s t i o n  . to  be  c o n s i d e r e d  i s  whe th f r  s h e  &was i n  F > c t  

wler tile c a r e  and p r o t e c t i o n  Of John Guis'e a t  t h e  t i m e  of t i l e  alle.lrd 

f fence .  The g i r l  Rena T a l b o t  i s  t h e  d a u g h t e r  e l  John G u i s e ' s  s i s t e r  !,;ho 

s married t o  a  man named T a l h o t .  T h i s  man d i e d s o o n  a f t e r  t h e  l a s ' t  !:jar 

n j  t h e  inother d i e d  ahou t  2 y e a r s  aoo. The ' l 'a lbot f a m i l y  l i v e d  soi~:ewilere . 
( I  tile Saniarai L l i s t r i c t :  The d a u g h t e r  Hona a p p e a r s ' t o  have been a t  s choo l  

t S t .  , \qnesl  Scilool a t  Uoubina and l e f t  t h e r e  torvsrds t h e  end O F  October  

s t  year. I n  J a n u a r y  195E Rona came t o  Ibrt !A.oresby t o  t a k e  emplo;ment ' 

5 a t r a i n e e  t y p i s t c  i n  t h o  I 'uhlic S c r v i c c *  S I , e c ; i w ~  l o  l i v e  i,iit:h .Jolin 

i ;uise,  lier u n c l e ,  and h i s  wi fe  i n  t h e i r  house  a t  I b u q e r e  r i c a r t h e  q o l f  l i n k s  i ,: 

';,on t h e  P a r i  lload a n d s h e  tias Lived w i t h  John  G u i s e  and ! > i s v r i f e  e v e r  s i n c e .  j ! 
1 ! 

l a l ~ r i  Guise d e c l a r e d  i n  hj.s cv i t l c l~co  t h a t  he  i s  lirr ~ u ~ r i l i a n  aiid t l i e  i ~ i r l  I XI , 
! 

i!;erself s a i d  t h a t  s h e  l i v e s  w i t h  unc Ie  John Guise .  Therc  i s  no doub t  i n  . '1 
'i 

m y  mind t h a t  t h i s  orpiian g i r l  was under t h e  c a r e  and p r o t e c t i o n  bf Joiin P ', , I  . ., 

W s e  t o  s a t i s f y  t h e  requiremeti-ts o f  t h e  S e c t i o n .  - . . I  
.?I 

Of c o u r s e  t h e  Croi.in must p rove  t h e  v a r i o u s  e l i m e n t s  c o n s t i t u t i n q .  i 
, :I 

tibe offence s e t  o u t  i n  S e c t i o n  219 beyond a  r e a s o n a b l e  d o u b t .  I t  i s  a  , i 
I.' : . . i 

idcfence under t h a t  s e c t i o n  t o  p rove  t h a t  thi? accused  bcli~?vecl on r e a s o n a b l e  
(2, 

'Qrounds.tilat. t h e  g i r l  was of o r  above t h e  age  O F  18 year s .  The accused .. .i .lb 

il 

'giglit ~ 1 1 0 ~ ~  t h e r e f o r e ,  r e a s o n a t ~ l e  grounds  f o r  s u c h  a b e l i e f  t h u s  c r e a t i n j  . 
:$\ , . I ,  

arcasonable d o u b t  t h e  b e n e f i t  o f  which ile is' e n t i t l e d  t o  have.  r g  
l ? 

. . :$ 
In t h e  c a s e  o f  such  a' g i r l .  a s  t h e  comp1ainan.t one  cannot  have t h e  q i L 

jt$t widence  a s  t o  a g e  by t h e  p r o d u c t i o n  of a c e r t i f i e d  copy of  t h e ' r e q i s -  

.!ration of t h e b i r t h  because  t h e r e i s  no r e g i s t r a t i o i ?  of I i i r t h s  p r o v i d e d  ;: 
" : 

tliem. It c a n n o t  be t h a t  t i l e  compla inan t ,  b e c a u s e  s h e  is a  115 l f - cas t e  
t i  4cu~ !vitliout h e r  ' b i r t h  b&ng r e g i s t e r e d ,  i s t o  l o s e  t i le  p r o t e c t i o n  of the 
", 

?$tlion because p a r t i c u l a r  mcthods o f  p roof  a r e  n o t  io r thcomihg ;  bu t  on t h e  

$llcr hand t h e  accused i s  e n t i t l e d  t o  wha teve r  p ro tec t i ' on  t h e  l a w  o f  

h ldence  a l lows  him, s o  t h a t  s u f f i c i e r t  p r o o f  o f  age must be q i v e n s  whaCeve 
i. g* p be the manner o f  sucli p roof .  - 
~* , 
t .,,. John G u i s e  was l i v i n g  i n  ~ a m a r a i  fxom t h e  % c a r  1928 t? t h e  end ' eF  
;". 941, as an employee o f  Burns k 'hilp L imi ted  a t  t h e i r  p r e m i s e s  i n  Samarni., 
,.. , , 
.. , ,. . /- 
,*, .<. - 



- 
illc i a l b o t s . o n c e  o r  ' twice a month f o r  a lono  pi?rl.orl o f  t i m r  w l i ~ r i  t!iry 

to come t o  Siimarai f o r  sLorcs .  ,I!; has t o l d  tlli..; C o u r t  i h i t  i n  J!mc o r  

1941 hb sa'w Rona 1 . l n t i l J i T a l b o t  a s  an  i n f a n t  i n  a r m ,  s h e  wa5 a baby 01' 

4 I ' I E E ~ S  o l d .  T!iero was 110 o t h e r  virl Ch i ld  o f  t l i ~  T a l l x i t s  t h e y  !id 

a n  e l d e r  son;  lie i s  c ju i te  d e f i n i t e  abou t  t h e  t i m e  vii1i?n hi? f i r s t  saw 

i r l  Rona, I was i n v i t e d  by t h e  Crov!nProsecutor :  t o  look a t  t h e  q i r l  

Talbot and form my owi-rjud(]inent a s  t o  ller aqe a s  1 an1 e n t i t l e d  t o  d o  

r  ttie Evidence and.!)iscovery Ordinarlce, - . . . 

I have observed Rona T a l b o t  and ihy conclusi .on ,!,as t h a t  she  i s  under 

q r  of 18. y e a r s ,  b u t  G u i s e ' s  ev idcnce  i s  s u f f i c i r ? n t l  y s t . ron$ wi t l i r~u t  my 

rniiiiotiol-r a n J  I Find t h a t  s h e  y a s  a t  t l i e  t i lnc  o f  t h e  a l l egwJ  offc t ic i?  

er tlie age o f  18  yea r s .  

I '  K i rke  f o r  t h e  !)efence d e c l a r e d  t h a t  i n  one  i m p o r t a n t  c l a m e n t  of 

offence,  t h e  Crown h a s  i a i l e r l  .to provg t h a t  Rooa T a l b o t  was an ur;rnarried 

1. She was n o t  asked ciirether s h e  was unma~:ri'ed, b u t  no doub t  i f  s!ie tiad 
. . 

n asKed t h e  q u e s t i o n ,  .a .s imple ne !~a t ive  vrould liave s e t t l e d  t h e m a t t r r .  

s  i s  an omiss ion which I d o  n u t  t h i n k  should  qo t o  t h e  roo- t  o f  t h e  . c d s e , f o r  

TP appears  t o  me t o  be c i r c u m s t a n c e s  a r i s i n q  o u t  of t h e  ev idence  -.which- a r e  

l i c i e ' i t  proof  of h e r  unmarr ied  s t a t e .  She was a s c h o o l .  oiri u n t j l  ttlie end 

Octoaer 195'7. She c a m  t o  t r a i n  a s  a t y p i s t e  i n  J a n u a r y  195fl. ' I he re  was 
! 

conversa t ion  w i t h  t h e  accused i n  t h e  bedroor!i a t  Aoonias lhouse o n t h e  

crlioon o r  e a r l y  evening of 2 0 t h  Apri.1 abou t  l o v e  and limrbiaoe am1 t i i c r c  
. > 

nothing t h e n  s a i d  !,y Rona s u g g e s t i n g  .th'at -;he was 'mar;.<ed.. John T u i s e  
. , 

t o  be h e r  g u a r d i a n  and t h a t  is  what I have found hi? i s .  There  i r ;  no 
<> i ';I $ l u ! p s t i o n  by him i n  r e l a t i n q  t h e  e a r l i e r  lh is tory  of t h e  q i r l  t h a t  sh" came t o  , .9 
fi . . : i  ;.him t o  be i n  llis c a r e  a s  a n  a l r e a d y  mar r i ed  ';roman. I lhave no d o u b t  s h e  i s  a :,, ,. 
5 :',I 

U q l e  g i r l .  Her' whol; a - t t i t u d e  arid appearance  sliow it. ::I; 5: 6 

4, Another p o i n t  i n  ' the c a s e  p u t  forward by Counsel  f o r  t h e  Defence is .. $ 
s 7 
&,(llat a t  t l ie  t ime  o f  t h o  a l l e g e d  t a k i n g  o u t  o f  t h e  c u s t o d y  o r  proti ict i .on o f  
2, . ,I 
g ~ o h n  Guise - the  g i r l  vras no t  i n  f a c t  i n  h i s  c u s t o d y o r  u n d e r  h i s  p r o t ~ c t i o n .  

<; 
@ 
allrere i s  t o  my mint! n o t h i n q  i n  t h i s  submiss ion.  The merp t empora ry  absence  
Xi 'i 
$ I r o m  t h e  guardian"  hotne d o e s  n o t  d k p l a c e  his c o n d i t i o n  o f  cwarr i iar~  o r '  

. 
:., -1. :' 

:::,,,.otpctor. 4hiitIicr s h e  was I I I ~ ~ C I .  h i s  p s o t e c t i o n  o r  n o t  i s  a q i w s t i o n  o f  fncl:. 

&ere tile q i r l  Rona i s  accompanied b y  h e r  u n c l e  o n  Suntiay 9 0 t h  Apr i l  from w!lere j 
8, 
iri;e live11 'with him t o  t h e  home o f  tthe Agonias viho were c o n s i d e r e d  r e l a t i v e s .  j 
i :: 
<rlioy ivalkwi down a s  i t  was n o t  f a r .  Tho u n c l e  l e f t  h e r  at .  a  poin-t c l o s e  t o  t h e  : 
,?,: 

~ ~ p n i a s  home and re . turned.  The (jirl was c a r r y i n g  a parcel v!hich it was  
$. 
,,presun~ed by Gui se  c o n t a i n e d  . the d r e s s  ma.tcria1. he  had p u r c h a s e d  f o r  he r .  She I k, 
:!had o f t e n  gone t o  t i l e  :?goni.as* E l s i e  A~j0nj.a vras he r  a u n t  hy m a r r i a o e  t o  a 
I> 1: 
jlnrmer husband. She was . to ld  by he r  u n c l e  John t o  r e t u r n  i n  t h ~  morning,  a I I . , , ,. : iprac t i~r  she had folloG!et:I on o t h e r  o c c a s i o n s  when& v i s i t e d  h e r  Aunt E l s i e  >.. , :', 
,., : i l  t&j stayed t h e  n i g h t .  i l e r  u n c l e  expected' h e r  t o  r e t u r n  o n . t . h e  Monday morninri ,  i.1 
;! ..,- I ~. 
Zbt slle d i d n o t .  S h e ' d i d  n o t  because  t h e  accused )had t a k e n h e r  t o  h i s  &n I . s .) , q l a c c  the  n i g h t  b e f o r e ,  She had s p e n t  t h e  nighit t l i e i e ,  be inq  d r i v e n  d i r e c t  
0 , % k 

. .i k&to l~er  :vorking p l a c e  by t h e  accuscd.  She was s t i l l  i n  t l in c u s t o d y  o r  ; 4 ,:' I$ 

of t h e  Acjonias. It rras a s o r r y  d a y  f o r  t h i s  Ciirl that .  slie .:as t o  ' :* ,q 
f n i t  I s u n s a o u r  c o u p l e  I f inC  t h a t  Rnni i.ih0.t gb ' 

c u s t o d y  and under  t h e  p r o t e c t i o n  of John G u i s e  a s  her  g u a r d i a n '  
- 1 8 .  !1 
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The accused was t h e  ~ e d u c < r , t h e  pr ime mover i f  you l i k e ,  i n  t h i s  

t i e r .  The g i r l ' s  a p p a r e n t  w i l l i n g n e s s  i s  n o t  r e l a t i v e  in t h e  

rcumstances. 

The defei?ce n a t u r a l l y  t o o k  advan tage  of t h e  p r o v i s o  t o  S e c t i o n  219 .' . , 

an endeavour t o  show . t h a t  t h e  accused b e l i e v e d  on r e a s o n a b l e  w o u n d s  

a t  t h e  g i r l  was o f  o r  above t h e  age  of  18  y e a r s .  His founda t ion  f o r  this ! 

:! 
el ief  was l amen tab ly  weak. Xe s a y s  h imself  he never  once  t h o u g h t  a b o i ~ t  

he age of t h e  g i r l .  ile a l s o  s a i d  t h e  f i r s t  h e t l i o u q l ~ t  of l ~ e r  a i ~ e  was when j: 
i 

se came on t h e  3cdnesday morning and accused askod  J ~ I C  Aqorlia wliat it 

s  a l l  about .  I f i n d  tha t .  t h i s  .defence i s  q r o u n d l e s s .  tie d i d  n o t  advert .  , 

her age a t  any t i m e ,  h i s  t h o u g h t s  were t u r n e d  t o  t h e  s a t i s f a c t i o n  of tiis i; 
eedy s e x u a l  a p p e t i t e  t h r o u g h  t h e m e d i u m  o f  t h e  young g i r l .  I 

>, 

The d i f f i c u l t y  I f i n d  i n  t h i s  c a s e  which i s  t o  me insu rmoun tab lb  f o r  :, 

he Crown is  t h i s ,  The accused came t o  t h e  Aqonia home on t h e  a f t e r n o o n  o f  

unday 20 th  A p r i l  19'38 t o  f i n d  Rona T a l b o t  t h e r e .  lie had n o t  m e t - h e r  b e f o r e .  i 

e  had not  met John Gui se  b e f o r e  t l i e  f o l l d ~ w i n g  h'ednesday. T h r r e  i s  no I 

vidence t o  show t h a t  accused  knew t h a t  Rona l i v e d  w i t h  t h e  G u i s e s  and John '. 

uise was h e r  g u a d i a n  o r  p r o t e c t o r  and t h a t  siie vras connec ted  'with an? i 
! 

thers  bu t  t h e  n a s t y  hgon ias .  The Crown has  n o t  shown . t h a t  hc d i d  n o t  kno3.v 
! h a t  she  was under t i l e  p r o t e c t i o n  o f  John Guise .  Sccussd himsel'f s a y s  t!At 

e did n o t  know t h a t  Rona was l i v i n g  wifh  John  Gui se  u n t i l  J ack  Aqonia t o l d  , 
irn on t h e  3ednesday.   here i s  no th ing .  t o  s h o ~  t h a t .  11; d i d .  The Aqonia 

i a i r  appear t o  have launched t h e  accusLld on h i s  happy voyaoe 'of  s ~ ? d u c t i o n  , 

nd i t  could  be  t h a t  he  a c c e p t e d  t h e L r  r i g h t  t o  c a s t  t h e  sir1 i n t ?  his 

a s c i v i o u s  c l u t c h e s .  i 
j 

T h e - g i r l  Rona was t a k e n  away a g a i n s t  t h e  will o; tier p r o t e c t o r  John I 

u ise,  it i s  t r u e ,  f o r  he gave no c o n s e n t  t o  i-t. I am unab le  t o  see,ho:aever, j 
. . 

h a t  t h e  accused c a n  b e  c o n v i c t e d  o f  t a k i n g  t h e  g i r l  away from tier p r o t e c t o r  

f 11e d i d  n o t  know s h e  had a  gua rd ian .  T h i s  i s  a p a r t  .from a u t h o r i t y ,  but  
. . 

here is  a u - t h o r i t y  f o r  t h i s  s t a t e m e n t .  ' I f i n d  t h o  C r o h  has  n o t  proved I 

he case  a g a i n s t  t h e  accused.  I f i n d  th; accuscd Not Guilty. .  

5 , , 

. . Core J .  I 

26/6/58. 
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