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G U i L I .  1 M.C. 11 of 1956. 

and 

EDIM MAY K4RLW Defendant 

J U D G M E N T  

James Anthony Marlow, t h e  P l a i n t i f f  i n  t h i s  action,  

appears before t h i s ' c o u r t  'claiming t h e  dissolut ion of h i s  m a e a g e  with -. .. ... 
Edith  May Marlow (formerly cdoke) upon the  ground of h e r  desertion. The 

act ion i s  undefended. M r .  Clay ap6eared f o r  the  p l a i n t i f f  and t h e r e  was 

no appearance"?f of 'the Defendant. 

The P l a i n t i f f  cl3ims a Papuan domicile and bases h i s  

claim f o r  matrimonial r e l i e f  upon the  ground of desertion.  

F i r s t  as t o  domicile, the  evidence i s  extremely fl imsy 

and depends upon the  unsupported evidence of t h e  P l a i n t i f f  himself. The 

f a c t s  a s  t o  domicile a r e  a s  fo l lowsi  - The P l a i n t i f f ,  with h i s  wife, 

came t o  Austra l ia  a s  a s s i s t e d  i m i g r a n t s ,  and, a f t e r  working i n  the  New 

South Wales country area, t h e  p l a i n t i f f  secured a job i n  Brisbane t o  

work fo r  t h e  Cmonweal th  Works Branch .operating a t  Port  Moresby, and 

l e f t  Brisbane on t h e  5 th  Apri l ,  1952 t o  t ake  up h i s  d u t i e s  i n p o r t  

 ora as by, where he remained i n  employment u n t i l  ~une/July ,  1955, when he 

took a t r i p  t o  England, re turning t o  duty again i n  Port  Moresby i n  o r  

about February, 1956. The P l a i n t i f f  says t h a t  upon caning t o  Por t  

Mmesby, h e r e  he has deen ever  s ince  h i s  r e t u r n , h e  decided t o  make 

it h i s  hanie, and intends,  up&.hig retirement,  t o  l i v e  here 

a s  such and.not t o  r e t u r n  e i t h e r  t o  Eng landor  Australia. Beyond h i s  

ovm testimony, he can produce no evidenqe a n  support  of.:his,.claim t h a t  

Papua is h i s  place of  domicile, as, f o ~ e x a m p l e ,  t h e  ownershipof 

property here, or otherwise. I ,. : .. v '. 

A s  regards  h i s  claim t h a t  h i s  wife has  deser ted him, 

t h e  evidence i s  qu i t e  uncorroborated, and I am convinced t h a t  he has 

not  been frank with the  Court. 

H i s  account is, t h a t  upon a r r i v a l  i n  Austra l ia ,  he  and 

h i s  wife went t o  a Migranes' Hostel in  Brisbane, where t h e r e  was much 



. . , . - . .  . ! l  ;Pl,,,"*qa;: :i?\ \: ..., : , ~ , : .  . . ' - n. . .  . . , . . .  .~ .- . . . . ,. , . .. . . . 
congestion, and t h a t ,  without any previous f r i c t i o n  and without any .. . 
in t imat ion of h i s  vdifels in t en t ibn ,  she j u s t  disappeared, ' leaving 

no address. Three days a f t e r  h e r  disappearance, he  went t o  Sydney 

where he knew she b$d . re l a t ives ,  bu t  Sydney seemed so  l a r g e  t h a t  . : .! ,.,..-v!. L-;...:..-. 
he  packed up and re turned without discovering h i s  wife, or ,  so Ear 

. . 

., .. . i i as,,the.gvidep?e . , . _ goest ,.. . .. . .  t ak ing  any e f f e c t i v e  s t eps  t o  l o c a t e  he ra  

The P l a i n t i f f  says  t h a t  he t r i e d  t o  connnunicatr? with 

h i s  wife through he r  s i s t e r  i n  England, bu t  he could produce no 

copy of any l e t t e r  t o  her, and received no r ep ly  from he r  o r  he r  

.>:,, : s i s t e r .  ,.,;<:< 

However, tie says,  before he l e f t  f o r  England he  asked 

h i s  wife ' s  s i s t e r  t o  send a l e t t e r  t o  h i s  wife t o  meet him a t  t h e  

"Strathnaver" i n  Sydney. He received-no reply ,  bu t  she did,  i n  f a c t ,  

s ee  him f o r  a few minutes a t  t h e  sh ip  i n  3une/July, 1955. 

He sa id  t o  h e r  - "How a r e  you? What do you in tend t o  
do?" She r ep l i ed  - "I am q u i t e  happy where I am and have no 

, in t en t ion  of re turning t o  you." 

He sa id  - "Where aze you l iving?" She r e p l i e d  - 
'It i s  none of your business. . I want a divorce." 

The P l a i n t i f f  then procebded t o  England and had 

nothing f u r t h e r  t o  do with h is ,  wifg, and did not  even s e e  t h e  s i s t e r  

i n  England. The P l a i n t i f f  wrote ,to, t h e  s i s t e r  upon h i s  r e t u r n  f r a n  

England t o  g e t  h i s  wife's qddre,ss; :.or s e r v i c e  of divorce proceedings, .. . 
and received a p la in  shee t  of paperl$th he r  a d d r e s s a t  Albury, which 

t h e , P l a i n t i f f  f a i l e d  t o  produce. ,., , , ,  

That, then,  i s  t h e  scknty evidence placed before t h e  

court .  

I f ind  t h e  se rv ice  o#':the Writ and statement of Claim 
., ..,.:. , ;; .:> proved. .., , 

A + , . . '  . . I , .  

I f ind  t h e  mr$pge proved. 

I f ind,  wi th  re luctance ,  the.  domicile proved. 
S , , ' . - . ?  , . . 

I am unable t o  fi"d, 'on t h e  evidence &ced before  
,.. .::;:,,;..:,, . , ,, :l" 

me, t h e  deser t ion  claimed by t h e  p l a i n t i f f .  I n  view'of t h i s  fi'liding, , '.. ' . 
it is  unnecessary f o r  & t o  t h e  <the= usual f indings,  and I 

. . , ~ i : . ' i . .  ,., ,'l1: dismiss t h e  P l a i n t i f f ' s  claim. 


