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I N  THE WILL OF WOWG FONG 

J U D G M E N T  

(1 )  Th i s  ma t t e r  comes be fo r e  t h e  Court on an  

a p p l i c a t i o n  by way of  O r i g i n a t i n g  Sunnnons taken ou t  

on beha l f  of t h e  P u b l i c  Cura tor  t o  determine c e r t a i n  

ques t i ons  a r i s i n g  under and concerning t h e  cons t ruc t i on  

of t h e  W i l l  da ted  t h e  l l t h  Becember, 1945 of WONG FONG 

l a t e  of Kavieng, New I r e l a n d  i n  t h e  T e r r i t o r y  o f  New 

Guinea. 

hlr White of Counsel had t h e  ch i e f  c a r r i a g e  of 

t h e  matter a s  r e p r e s e n t i n g  t h e  Pub l i c  Cura tor  of Papua 

and New Guinea, who is admin is te r ing  t h e  E s t a t e  under an  

Order t o  Administer wi th  t h e  W i l l  da ted  t h e  l l t h  December, 

l945 annexed. 

M r  Cromie o f  Counsel appeared f o r  L A M  RUI YUN t h e  

widow. 

Mr Kirke of  Counsel appeared f o r  t h e  daughters  

WONG YIT WAR (mar r ied)  and WONG U0 WAIi ( s i n g l e  bu t  of 

age) .  

M r  Quin l ivan  of Counsel appeared f o r  t h e  son 

WNG I A I  W A I I  and f o r  t h e  i n f a n t  son !TONG RONG VAF 

through h i s  Guardian ad l i t e m  RICnARn IW3STER TEYB. 

The ma t t e r  came on f o r  hear ing  on 5 t h  December, 19.52 

bu t  was adjourned t o  a l low Counsel t o  confe r  wi th  regard  

t o  c e r t a i n  a s p e c t s  of t h e  ma t t e r  and t o  enab le  Mr Quin l i van  

t o  f i l e  t h e  consent of t h e  proposed Guardian ad l i t e m  t o  

a c t  as such. The matter f i n a l l y  came on again  f o r  

hear ing  on t h e  l l t h  May, 1953. 

The f i r s t  ques t i on  r e l a t e d  t o  whether a  g i f t  of 

r e a l  and pe r sona l  p roper ty  t o  LAM RUI YUN t h e  widow and 

t h e  T e s t a t o r ' s  sons  WONG FA1 W A 9  and MONG ICONG IVAAH 



i n  e q u a l  s h a r e s  v e s t e d  i n  i n t e r e s t  i n  them a s  t enan t s - in -  

common f o r  t h e i r  own u s e  and h e n e f f t .  The r e l a t i v e  words 

of t h e  N i l 1  c o n t a i n  a d i r e c t i o n  t o  t h e  T r u s t e e s  " t o  pay and 

d i v i d e  t h e  same ... e q u a l l y  amongst my s a i d  w i f e  and s o n s  

s h a r e  and s h a r e  a l i k e "  ( s u b j e c t  t o  c e r t a i n  condi t ionf i  f o r  

t h e  maintenance of o t h e r s ) .  

The T e s t a t o r  t h e n  gave a f u r t h e r  d i r e c t i o n ,  namely, 

"and I d i r e c t  t h a t  my s a i d  sons  s h a l l  not  be  e n t i t l e d  

t o  r e c e i v e  t h e i r  s h a r e  r e s p e c t i v e l y  under t h i s  my W i l l  

u n t i l  each s h a l l  a t t a i n  t h e  age  o f  twenty-one y e a r s  and 

immediately upon any one of my s a i d  sons  a t t a i n i n g  t h a t  age 

then  he  s h a l l  be  e n t i t l e d  t o  h i s  f u l l  s h a r e  thereunder ."  

It has  been made t o  appear  t o  t h e  Court t h a t  one 

son ,  namely, NONG I[ONG WAFi was, at t h e  dea th  o f  t h e  

T e s t a t o r ,  an i n f a n t  and t h e  q n e s t i o n  a r i s e s  whether t h e  

p roper ty  v e s t s  i n  i n t e r e s t  i n  him at  t h e  dea th  of t h e  

T e s t a t o r ,  o r ,  i n  o t h e r  words, whether t h e  words r e l a t i n g  t o  

a t t a i n i n g  t h e  age  of twenty-one y e a r s  a r e  words i n d i c a t i n g  

cont ingency,  f o r  if t h e y  do, t h e n  upon t h e  c o r r e c t  

c o n s t r u c t i o n  no i n t e r e s t  v e s t s  i n  him u n t i l  he a t t a i n s  t h e  

r e q u i r e d  age.  (Domes v .  Maddrell  4 1  N.S.P. S t a t e  Repor t s  

270). 

I n  my view, upon a  p roper  c o n s t r u c t i o n  of t h i s  

W i l l ,  e ach  s h a r e  o f  t h e  s o n s  a t  t h e  dea th  of t h e  T e s t a t o r  

became v e s t e d  i n  i n t e r e s t ,  though i n  t h e  c s e  of t h e  son 

under twenty-one y e a r s  of age a t  t h a t  t ime  postponed as t o  

enjoyment. 

Though t h e  ! V i l l  is  s i l e n t  on t h e  questbn a s  t o  

t h e  fund f o r  t h e  maintenance of t h e  son ,  I t h i n k  t h e  

T r u s t e e  has  power impl ied  t o  main ta in  t h e  i n f a n t  son Out 

of h i s  s h a r e  of t h e  E s t a t e .  

I t  appeared upon t h e  matter being argued t h a t  t h e  

on ly  person concerned i n  r e g a r d  t o  t h e  t r u s t  f o r  

maintenance and educa t ion  is one unmarried daughter  

WONG R0 WAR b e i n g  o f  t h e  age of about twenty-four.  



Counsel has  informed m e  t h a t  it has  been agreed amongst 

a l l  t h e  b e n e f i c i a r i e s ,  i nc lud ing  t h e  Guardian ad l i t e m  

on beha l f  of t h e  i n f a n t  b e n e f i c i a r y ,  t h a t  !YONG H0 WBH 

should be pa id  ou t  o f  t h e  E s t a t e  a  lump sum of  One 

Thousand pounds (L!l,000) i n  f u l l  s e t t l emen t  of he r  

cont ingent  i n t e r e s t  i n  t h e  W i l l .  

A s  s he  is of age and p rope r ly  adv ised ,  I see no 

reason why t h e  p a r t y  should not  e n t e r  i n t o  t h i s  

arrangement,  which makes it unnecessary f o r  m e  t o  dea l  

wi th  t h e  ma t t e r  of s e t t i n g  a s i d e  a  sum from t h e  E s t a t e  

t o  p rov ide  f o r  h e r .  

It appeared at  t h e  hear ing  t h a t  t h e  ques t ion  of 

t h e  Pub l i c  Curator  c a r r y i n g  on t h e  bus ine s s  does no t  

a r i s e  a s  t h e  bus ine s s  seemed t o  have been s o l d .  

I o r d e r  t h a t  t h e  t axed  c o s t s  o f  a l l  p a r t i e s  

appear ing on t h e  Summons be  p a i d  from t h e  Estate. 


