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COIiYER VATSON ( X 3 V  GUINEA) LIMITED 

v 
J. A. T. THURSTON 

This  a c t i o n  came on f o r  hear ing  a t  Rabaul C i v i l  

s i t t i n g s  on 1 4  November 1952. M r  Dudley Jones  of Counsel 

f o r  t h e  defendant appeared a t  t h e  hear ing ,  but t h e r e  was 

no appearance by t h e  p l a i n t i f f  Company. 

The proceedings  by l e ave  of  t h e  Court cont inued i n  

t h e  absence of any r e p r e s e n t a t i o n  of t h e  p l a i n t i f f  Company, 

t h e  Court having been informed t h a t  s h o r t l y  before  t h e  

ma t t e r  was c a l l e d  t h e  s o l i c i t o r  f o r  t h e  p l a i n t i f f  Company, 

be ing  t h e  s o l i c i t o r  on t h e  record  a s  such,  ve rha l l y  

advised t h e  s o l i c i t o r  f o r  t h e  defendant t h a t  he would 

no t  be i n  a t t endance  a t  t h e  hear ing .  

The defendant  ha s  admi t ted  i n  t h e  p lead ings  t h e  

p l a i n t i f f ' s  c la im f o r  goods s o l d  and de l i ve r ed  t o  him 

amounting t o  t h e  sum of A68.17.6. 

The defendant counter-claimed however f o r  t h e  sum 

of {2 ,000 f o r  c e r t a i n  engine p a r t s  s o l d  and de l i ve r ed  by 

him t o  t h e  p l a i n t i f f  Company. 

A t  t h e  t r i a l  of t h e  a c t i o n  t h e  defendant c a l l e d  

evidence i n  s u b s t a n t i a t i o n  of t h a t  counter-claim, suppo r t i ng  

h i s  o m  evidence by t h a t  of John L e s t e r  Chipper,  Edward 

Lindsay Fowler and George Harold Rodney Massland. 

The evidence adduced by t h e  defendant s a t i s f i e s  m e  t h a t  

on 14 th  October 1948, Pearson,  t h e  Manager o f  Colyer 

Watson (New Guinea) Limited (which Company was t h e  New 

Guinea agen ts  f o r  Gray marine eng ines )  inspec ted  26 

cases of Gray marine engine p a r t s ,  t h e  p roper ty  of t h e  

defendant a t  t h e  de f endan t ' s  s t o r e  on t h e  Rabaul f o r e sho re  

wi th  a view t o  purchase,  and agreed t o  buy them from t h e  

defendant company f o r  t h e  sum of f2.000, t h e  p r i c e  asked 



by t h e  defendant .  

 h he t r a n s a c t i o n  was i n  t h e  presence of t h e  w i tne s s .  

Marsland. The sale is confirmed by t h e  evidence of bo th  

t h e  w i tne s se s ,  Chipper and Powler. 

L a t e r  on t h e  day of t h e  sale, p l a i n t i f f  Company's 

t r u c k  took t h e  p a r t s  away and they  have s i n c e  been i n  

t h e  p l a i n t i f f ' s  possess ion ,  and some of t h o s e  p a r t s  have 

been used by t h e  p l a i n t i f f  Company i n  i ts own engines.  

The defendant has  never  recovered payment f o r  t h e  

p a r t s  though he has  a t tempted unsuccess fu l ly  t o  ob t a in  

payment. There is some evidence t h a t  t h e  p l a i n t i f f ' s  

Manager contended t h a t  t h e  p a r t s  were merely t aken  on 

approval ,  bu t  on t h e  evidence before  t h i s  Court t h i s  does 

no t  appear t o  be i n  accord wi th  t h e  f a c t s .  

I t h e r e f o r e  f i n d  *n favour  of t h e  p l a i n t i f f  Company 

i n  t h e  sum of B968.17.6 admi t ted  on t h e  p l ead ings ,  and 

i n  favour of t h e  defendant Thurston i n  t h e  sum of [2,000. 

Each judgment w i l l  c a r r y  an o r d e r  f o r  c o s t s  t axed  

as between p a r t y  and p a r t y  of and i n c i d e n t a l  t o  t h e  

r e l a t i v e  judgment. 

E. B. BIGNOLD 
J. 
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