R. V. VICIOR HIRAM CARTER OF ROBERT VINCENT CTANCY.
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Yictor Uiram Cur“te%? and Robhort V:'m:.:ént Claney staud chorpod
that on or about the 10gh m':" Movomber, 1050 in the Territory of
Papua they unlownfnlly killed Repiuwndd iitiam Charlier. The charge
i.lilf_‘iﬁﬂ‘\} out of an episode wEich took b}.{tce @t abowy 1G.30 p.n on the
ovoning of tho 10th of Nevomber af the Aviat Mess at Konodoti,  On
that dnto Carter n‘as an honozary wember of the Hoss nnd Llangy wis
u momber of the Mess. Before dinner on thaz day Reginaid Chardlior,

Wis two brothers, Roger and Romaid, snd four other businers:% associates
arrived 0% the Mess mnd vere siven sccomodation for the alght heocause
- of the faet that they f;ou.?.(.{ not obtpin accomnodation at tho hotels

in the townshig.

Aftoy dipnor an impromptu dange took place, Roplunld Charlior
danced with lioather Grace Yolly the wifo of Hevin -!?.’,‘érin‘i-;?i.in Kolly. !
At shout 10.30 paa. toninnld Charlier wont to 4 table occupied by 2
varty including. omonpst othars, ‘Caresy and My, and Hes, felly. le
spokae o Cavtor mid shozrtly attorwards Carter snd Kelly and Rosinald
Charlier loft that tabls and walked over toward o dnorway loading Lrom
the :nom'énﬁc 2 vorandoh. At the dooruay there was o halt. Blows wexe
stroek, ghe deceased was picked up from tho Floow wpeonscious and within
about % an hour he was found to he doad. |

tn examination ot the hospital his injuries prmécé o Do a bruise
and abrasions holow the Titht ove, o lacorated wound sbove tho wight
oy :1111.1051; down to the hone, three small haemerzhages on the vight ove
hail and a byuise bolov the loft eve. lPost novtom Feveaind that there
was extensive hacuorrhoge fowming a thin clot over the surface of the
brain mmd & thick clot ot the base of the brain dowm iowards the spinal
cord. The left middle cepobral srtery was yuptured near its branching
£rom theo intarﬁal carotid axtory. The vessel oppearcd hoalthy. Apart ’
from those i_njilries'ha othey sbnormnlities werae found.

The events of the svening wezs brought out in ovidence in thig

court.
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Te ppoenred oo fhot ovidence that Repirnald Charlier had fakon

spmo drink, 8o hod ovhers vho e avidence dn R case.  Tiowgovor,

%5

shore was 1o svidoner wlduend et anybody at the Wans that ndghe

vas dounk, A oy ve vest, Ve, Jobnsen, Counsel for the G, hns

made fnauivies and Teis recelved an asaur *mcr; tha ..z- the control of the

Tlosg s hesi ‘tiefhf_:z_;n—-u? wy, ¥ navo Taom assure” that aill honocary

merbsers havs Tarn steael off wd a4 oy e has Tesn massal o5 the
P

=ffect that #hore heil “n Ao "1=mn'"w3? roalrershin wad b Bat n:rv i

haw is conbrodlod by o coloek pined of weosponsitiv aodbors anprovad

by the Recional Dirvozeow, aad what fheas of the asoloct omiel nra o
duty each night. I o plansed ¢o have that assurangs dud I remont that

there is no evideacae Hoforr e that wwbody at #ho ?‘17"}.‘3?9. fhar nleht was
Arwn%, althourh in =y adad this mfortmate opizadn avoso of drink,

an é&é‘.;{’:neswﬂ wore o1iiod, 15t Tho Sroun o wed 7 W the noousads
ineluding 4 2 J&fﬁiﬁ—:@i‘ praceivionars, 2 by the Crom xad 2 By the -as::c:usnd.

Argre from wedical ovidonco o ?u‘m was Tweh vardagion as Lo tho -
actanl ..ng:pcr{infss Jurdine tha cedsoeds at the door when }?g-—;;in:;‘_‘«,r_‘i fharliss
was Feiimi o e Tlave,  Caunsel for the acensed :::?ggssé'&cr? Fhnt Such
vardition should bydng whout i doube is the winds of a1 jupy. That was
their duty o both -»‘:hcz ncensed but 1 omust keop dp dfind that the vhole
t“%‘]}f;:'-}ﬁ@iﬁ% ToOR ne nove T pr:‘ﬁz:ﬁrf{y 5 soeonds and 1€ a lino of witnesses
Lamre 7}13f61"é e oapnd gave 8 s“cdry’ cut an the sue ];a"»:*émm i \-\r'ﬂ'ii}.d bagin o
suspect that they pod sarether and formugdated Fheir BLOnY .

E‘itlﬁﬁ}* adnittad shnt 'he struck the dnconscd one Liow. ‘That was ¢he
inst Mlow om shall T say, the second blow, e alse sdwitted that he
struck the "’. ret bl ond on the cvidenco frow witnogsos .i.w‘hming tho
& ?1@11-::-:: af e, Price, vho fold tic post gortew, Thore wire only ¢wo
Dilovws struck. I conid vast thore and _s..u}" that 1o fhe end of ny functiom
in Jeciding whether Carter sfrochk the decenged; but as 2 jury 1 rust
congider all Tthe evilemece '.’.‘.E‘.fl-’_‘lii"‘{”.' I ricr:.i&c‘ vhethar op n.»."st Coeger stouck the

decoamsed: and as & jury ¥ must sit becd eainly ond view he vhols

the evidence vithian the friwe work not Jookdng for a nsadic in a haystack

but seeing if there ave myy ocutstanding facts »hich cannot bs chaken 2t

their foundstion. IFf these facts ars not appsrent in the picturs then
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definitoly Cavter st be scquitted.

In the pieture oF the evidonco as adduced €0 ve I see outsuanding
the story of the efiisode as glven by four witnesses, Altert Predevick
Robinson, I pnnpfh Potertae Pocock and Noger Uarold Charlior for the
Crown rand Fevin Prankldin Kelly for the cocused tiarter,. Robhinson's
predi%ility was attacked Ly both Commsel, . White and Me. Jomag,
acatn vroperly in complianece wiﬁh_their dufy te thaly clients, becouse
of the faét that whew he wns ffiret dnterviewsd by the Folide ho did
nnt vive a Tull yanart au vowhot he oy of the enlsede. Hoe wilithheld
frou ghe Police din ¢he First intevview part of vhat he hnew.

Admittedly that is not commendalile in the eyes of the faw, but sevting
down From {he Iepal pedoetal his ottitude wos one wvhich perhops the
avgvage nen conld expeet to find in the averoge mon, Mo eonsidered
that » wan had Leen ¥itied, That was his Inprossien of the epifide
at the bpgs that oleht, and he did not wont to he fovelved In it
However, when he had the advica of his friend, Poseck, vho apprecioted
the sravity of *Hﬂ position, he came forward ond ﬂﬁvw the Police n
fimther statewsnt,

The gradibility of Roeer Charlier waos at{acked.becanse of the fact
that e placad hinsald inside the voom pe the ovoveial momens whoresas
Pacock placed him ounz the Jdovrway on the yoravdah, fut In that
partioular vespact, snd on his nrevious swmporcing ovidencse, T oom
propaved to hallieyo Raoee Charlier as to hié'whﬂTenﬁouts.

Novinaomla avhilooon o the oodunde g0 Ffap ng it rolaras €0 Oarinr,
extnacsal frow ny notes i evidence is = TAbant 12,59 T heard o caouffln
ingide the Mess., "1 ant off wy chair omd went. iveidn tha Moss and 1
gae Vicgor Cavter Dit decansod and deconsed fall to the fleor. fla it
decansed an @he face with hig oight hand, s hond vas closed, It

was with his flen., A low seconds alrevwavds tho deccosod tricd o pise

off the Plogr. I noticod g thin triclkle of UGlood on decensed’s face,
When sdoceasoad was hadfwov wp olff the fleor Boh Clancy vashed in ond hig

docanaad on the lefe side of The face with bis i sht hand.:
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The evidence of Pocock welating to Carter, as exﬁsacﬁed From
my notes of evidonca, readé as follows - “Lagevr in the evening about
10.30 ¥ heard a noise insidé the Mess., I turnad and looked inslde and
saw Mr, Earﬁeé throw o punch at the deceased. AL that vewy mqm@&@ Roper
Charliow rushed into the lounge. After the punch from Carter deceasod
went to the floor. MHo foll back on to the floor, WNext moment I saw
Me. Clancy come into the pieture and throw 2 punch to the deceased
who was risiz@g :r:‘:s?c;m the ficor. The pumch conngcted 6 deceased's face."
Pﬂlcc}ck wos asked to domonstrate the attitude of the decoased when ho
was struck by Clancy. ‘ His &amﬂnstratioﬁ ag noted by me - "Half up,
the body hent ami fémmz;d over the thiphs and knees. Knees bent, avms
ioose, hands below and autsig%e knoes.

immsdiai:ély haforo the episode Doth Robinson dand Pocock were seated
on the v_emnda‘h outside the deorway, Robinson facing The doorway at an
angle and Pocock Qi?:.‘h his back ¢o the wall but in a poesition where he'
could, as ho slleged, turn his head and have seen wha*a:‘waﬁ happening.

The evidence of Roger Haxold Charlier on the opifipde as extracted
from my notes of evidenco -reaczs,; - "Rey then procesded towsrds the éxi‘c
leéd;’mg on the verandah followed by Me. Corter. Reg stopped at the
dooruay. Mr. Captow also stopped theve. I watched them talk for a
coupie of seconds. Thoy wore then joinsd by & thivd party, which I
rec@gmjlserll Iater as i’:}_anﬁya I then walked sﬁ.mely towards this group nnd
say Hr; Cartor hit Reg in the face. That was the fiest Elmq I saw struck.
M, Eaﬁez* hit Nep in'i‘;iua face with his right hand. ¥ would say it stogsh
in t?taé \ris:isaif;,y of the Forchead. Rer fell back to & mors o less sitting
position., ¥ sow Deg trying to get ©o hﬁ.ﬁ foet. I then saw a second
Blow %:E;uéiz while Repg was As%ili teying to i—*isen ¥ was stopped from
jeining, from goimg any further towands %;?zi.s group, by two Furopeans.

Tho second blow was dirvected gt Reg. This blow struck hin In the face

and it came from elther Cavter or Clangy. I cannot soy dofinitely from
whom. Rep went back oun the Floer hitting with his head ss he fell and

iay theve motionless.” Charlier was asked to demonstrate the attitude

of his decocased brother wh@ﬁ the second blow was struck. e demonstrated -

Half to ¢three quarter way wp, both knses fiened and bedy bent Fforwand
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above the thighs. Both sxms loose, both hands near roor of thiphs.

Taking now Claney's evidence on the matier up to the Fivst biow.
"A group of about three ox four people including Carter and the
deceased moved feon Carter’s teble towards the doow. My attention
wns distracted for o moment: nexi thing X ionied up and obzorved the
deceased and Kelly stengeling in the doorxway. They were nort of
holding cach otherg azms. You counld #313 it in holis. T alss observed
mother chap coming across from the Ieft. ¥ do not Imow who he was.
Vith that T twmed vound to chaps at the bar and ¥ gaid *Somebody better
break this up before it is a freo for si1lt. ¥ moved rapidly to the
doow., I was just o pace off Kelly and the deceased when they got oud
of the holt Dot still faclny and closd o each other with Cavter to
the side. I pushod in botween Kelly ond Chariier and Cavter. I pavo
Charlier a push with my fersavimn. I sald to Chorliar "Dreok 1t up.® ,

T turned o the other two with the intention of teliing them to breék
it vp. Before I could say it I received a pupeh on the back of the
neck npear the ooy, As soon as I recelved that I span avownd and the
deceased was shaping up to wo as if to pumch. I hit him with wy loft
hand. It landed om his face but I could not say where. He siumped
bhock apainst the woll with one hand on the fleor.m '

I could have reasomsble expected some help froi Mrs. Kelly in the
matter. Without going to any great length on the evidence Ionding up
10 the opisode, Repinald Charlier's stientionta her weore In pare, at
least, the chuse of the disturbance. Reginald Chawiier had daneed with
hoer that nichi on three differont accasiaﬁsn{ e ealled hex by hew
majden name and had convincod her that he know hev Father. DBut in hew
evidence on the episode after exploining how the doecensod took heg
bagk w0 the party teble after the third danco and how she endenvoured
to introduce him to her husband, she stotes "My, Chaviier nppeared to
ignove this, {intecduction) and turned away. I begen spooling with
bre, Buge, 2 iody in the party, and I did not {olilow his wmovemenis,
The next thing I noticed was soveral people standing in the éuﬂrway

or the Mess, amongst whom I notlced wy husbond walking toward the
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party. T puaid no sitention at all to thet, T reslisod thot something
was occurring but I just thought it would be 2 matter of 2 few words

|
and the affair would be broken up. I carsvied on talking with Mrs, |

Dugg. T did mot see anything st the time other than people grouping
ot the doorway,” That is the extract fvom wy notes of her ovidenee
on the episode itself. But in my wind that nust be weirhed with othew

evidence as to events throughout €he evening, Repipald Chaxlier had

danced with her during the evening. Midway in the ovening there bid =
Al cway ) )

falr to be a distuxbance eemntred at the tabls vhere she and Cortor
weye sogted Lok thet disturbance wes nullified, and after which one E
of the men who may have been involved in the distuxbance shool hends
with Reginald Chariier. Later she had a dence with Regineld Charlier
bocause, as sh9 ndleges, she did not wont to creste a scene, Aud her
husband had returnod fo the party table only » few morents befove he
1eft to go te the doorway, sfter having been sbsent at the bar, on ﬂis
own cvidence, for shout an hour, § would have had expeeted Mrs, Relly
to have had a more humanly curicus interest in what was happening - and
T think she hed, but she did not want to tell mc vhat she caw,

~ The evidence of Kevin Prankiin Kelly on the episode - '"Some few
minutes later, that was after I veturned to the table, which may have
been 10 minutes, the deceased returned to our tabie ond he agoin stood
between ny wife and Ca%fer and he addr@ssgd_sowo remarks to Carter which
T did not hear. Certer replicd but I did not hear his reply. The
decensed then took Carter by the sieeve 3ightly snd motioned towards
the front door of the room. Carter pot np‘and he and the deccased
noved tewards the front doox of the Mess w»oom. I followed them to the
deor end just before reaching the front doox I had almost cought up
on Carter and the deceased and I noticed the de¢eased turn, He stoad

and pushed me away, with his vight hard X ehink, and a2t the save gime
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saylng 'This Ls nothlng Lo do with you, keep out of it' or woids to
that pencral offect, I pushed iim back and said 'Don't push me srounds
or soaathing to thot éffect, At that stage somehody came in betwsen
Charlicer and ayself, I thiﬁhn but I am not sure, that it was N,
Clancy. Naxt thing 1 cun uleariy romewbey is the deceased being struck
a blow about the face ox head. I thought at the time i¢ was Clancy
but i bas uot poesiitive." Undew cxoss'exﬂminﬂtiun, and here 18 uhore

I suy thag K@lly.has aclped we Iu orviving at g docision as o whether
or not Carter struck tha decuashd; . One of the Charlioy brothers
has said thee viien you weve in holts with feginald Charlie:, Carter
stfiack Repinald Charliee in the faco. Whet have ¥ou o say to vhaet?

A, X weuid say hé did not. . You ave cevtain of that? A, Yos.
G. You bave vecollectod at this last moméue? . Vo, I aw- dre
Carter would not huve sﬁiuck’ﬁharligr, Thero were aniy_three of us
there st the time,"

Kélly’s Last answer ns to iny three porsons Loing present when
the first blow was styuck is supported by evidence of Rfonald Douglas
Charlior on eross examination, Mo Who else was in the deozway when
the fizst blow was struck? Ao I den't know who the paople word but
I om sure one persen wss stonding noxt to ¥r, Corter. Q. You recall
ne porsons other thwm your brother Reg, Mr. Carter and the other person
bekng at the doomway? A, Ne. 4, Is your rocollection Qlegr? e
Yos, Q. You know Mr. Kelly? A, No.”

Some of the other witnesses piving ovidones rogarding Carter's
port in the episode greted, sud T believe them, thot they did not see ;
‘avter therve. I hollove those witnesses to whom I om weferring now
witheut noming ther: bocause undeyr the clycumstances i which they -
wore ploced I would not hove expected them, within o fow secendsg.ﬂu
have pained 8 complete mentnl picture of exactly what hoppencd. Put
there were st other witnesses vwho belonped to the ess dnd whe kaew
Carter but stated ehat they did not sce him, As I wolght all the
evidence, und having had the opportunity of noticing their demeanours

in the witwess box, I heve come o the eonclusion, whethew rightly ox
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wrongly, that they did see Carter at the doaruay but s6 far as this
case is concernod ﬁhey did not uant to seg him,

Although Kelly's evidence runs comivary ﬁe Roger Charlier's
evidence on the pniht-I think, as a‘jury, that Kelly painted the
correct pleture - that when that £irst biow was ﬂﬁruék at the doow-
way there wore only thres paople ﬁhé%ea They were Kelly, who hﬂd
followad aecross from Cartar*s tabie, and Eqrger who had accupaed The
invitation to come out snd soe it owt. That is despite Claney's
ovidence that he moved Erom the hap aﬁd arrived it the doorway'véry
smartiy as the partv wers nﬁving 2CTOSE from Carter’s twbic 0 the
daafuay '

Having formed the bolief that th@f@ waxeAﬂnly three people at
that dﬁormay when the first blow was étruek then I mu%t roason that
the first blow was nat struck by Kelly, as that wee noves sllaged, and

it was not f?ruck by Charlier himsalt, therefbwe 1L must have been

struck by Cﬂ@?ﬁﬁg had as o jayr o h_nﬁ = ghat Carr@r, not Glancy‘
strnek theo f&rst blow and felled Reglnald Ghariiar ) ihe flooro
That finding then hrlngs me to the consxderatlon ef Clancy s
defence Gf self dexenee, His whole ground ¢f defence was that as
he intorvenad he was struck on the baék of the neck by Charlier and
he turned arouné ﬁ@ find Charlior in a fiyhtang pnslean reaﬁy o
strl&* at him again, whereupan, in seif defones, he strnek Lne First
biow 0 the deceased. Raginalé Chariier did n@t regeive Lhe firse
blow from Claney and when Reginald Char;ier was rising %o hms foer aftor
the fifsﬁ blow he waé'nct'in arfightins aftitude, As T interpret the i

evidence and the damenstvatlons given by &1fferen¢ WLLRGS&PS he was in

8 samidazed fnnditlen anﬂ net capa&ia of hitting anybody . Therefare

Flancy 8 defenea of seif defence 3011&95@5,

Which brings me to consxderatien QF thé medical evidoﬁce and
whether the Crown, on that medacai ev;dgnce, hdb proved heyond
redsonable aﬂﬂbs that Cargev and Clancy un?uwfuily kzi?ed Reginald
Ghariiefo -

They Doth stiuck Regiﬂald Chariler én& if the medicnl ovidencs



8.
proves that either or both blows were divoetly regponsible for
Roginald Chariier's death, ox if either blow or both blows precipitated
his death both accused ara guilty of the chavge lald against them,

Dr. Price and Dr. Craggs were ealled by ihe Crown. Do, Tonakie
ond De. Browi voro called by the accused. Dr. Price performed the
post morten, and hie was in the witness bux practically tie whole of
ong Jday. A grest deal of wedical evidence was ndduced as to what
could happen oy what might happen in certain evemts but I, as a jury,
have o apply wy mind. to. this one question - “Under the circunstances
of that evening and Reginsld Charlier being in the condition in which
he was ~ not drunk, but having hod some diink - would those blows o
either of thew, not wight they, bul would they, probébly cither have
brought about his death or precipitated his death?' On the formally
postulate&vquestibn sotiled by all three Counsel, Dr. Priec exprossed
the opinion that they probably wbuién They probably would, but he
hesifyted to say definitely that they did. Dr. Craggs though it
possible but extdwuely unlikely. Dr. Tonakie did not think iv probable
and Dr. Brown I think stmned the poesition very well. le would not
care o express an opinion.

T must accept the medical svidence as it is put to me and
endeavour to construct that ovidence ag best I can. On the post moriom
the only ovidence of damsge to the brain was Tho haemorrhage and
which ell four Doctors unonimously agreed would have followed on an
amuerism  which was described as a weakening in the wall of an artery
and which cannot be diagnosed during 1ife but which can be vuptuved
spontaneously or from oxternal imjury ox from blood pressure arising ‘
from the consunption of aleohol or brought about by eseitement oz !
oxtertion. 1 am not for one moment considering plecing myseif in the
posizion of having to decide whether the consumption of an extimated,
but not fige&p quantity of boer would bring about blood pressure in
any Wan nor an I.going 0 endeavousr teo eonsider whether Roginald {
Cherlicr was tﬁ@ type, or was not the type, of men vhose blood prossure

wonld have been raised by the excitement or exertion which he may have
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oxperienced during that cvening. All four medical practitioners did
agree that hﬁd the biow or blows ruptured the anuerism they would
have expected to have found some ovidence of other injury. They Wﬂgld
have expected evidence of -other injury but it did not fellow natuzally
aa g metter of course that it should be there. On the medical evidence
and on the medical apinions'and endeavouring to perform ny duty as a
jury, f hesitate to find that either the blow by Carter or the blow
by Clancy hrought'about or precipitated the deaih of Heginald Charlier.
Therefore on the charge of valawfully killing Reginald Charlier they
must be acquitted. But as‘I have fouﬁd that they both struck Reginald
Chariier I may, il I so destire, Find them guilty under Section 577 of
the Criminal Code of any of the following alternatives - unlawfully
doing grievous bodily hamm €0 Heginald Chariisr, wnlawfully assaulting
Eharliér and thereby doing him bodily hawm, uniawfully‘wouuding
Roginald Cherlier or unlswfully assaulting Reginald Ch&rlier.‘

Bearing in mind the evidence as to the blows, T ¥ind éhat Carter
and Clancy cach struck the deesased a blow on which I méy £ind tham
guilty of unlawfully assaulﬁing Regin&ld Charlieanﬁd‘thereby doinp
him bodily haim. And I {ind béth‘the acoused guilty sccordingly.

Victor Hivam {oxter you have been found gulity that on the 10th
of November, 1950 you unlawfully assaulted Reginald William John
Ehaiiia: and thereby did him bodily hamn. lave you anything o say
why sentence should not be passed upon you.

Mp White requests laniency on behalf of Cavier. HNo previous
convictions, yood character, etc. Suggests binding him over.

Crown Prosecutor - I have nothing to say, '

Ruheit Vincont Claney you have been found guilty that on ov
about the 10th of November, 1950 vou wnlawfully assaulted Reginald
Witilam John Charlisr and thereby did him bodily have, Have you

.

anything to say vhy sentence should not he passed w



il.
Mr. White requests leniency on behalf of Clancy. No previous
convictions, pood characler, etec.

Crown Prosecutor - I hove nothing to say.

ADDRESS _TO_ ACCUSED.

You zhonld both thank Divime peovidence that you are not
standing in the dock at this moment for sentence for wrlawfuliy
killiﬁg Réginnld Charlier. You have been acquinted on that charvge
only beenuse T, functioning as a Jury, and not as o cvitleal Judge,
failed to convines ayself Dhoyond reasonable doubt that you weve
maiity of that charpe. You are hoth in the dock at this mwonsnt
bacause of drink. Neither of you wore drunh that aight Duisvou
hoth had partalken of more drink than was necessary, Neithor of you
had fall control of your Faculties. ' T

You, Carter, wore foolish enough %o take up some other nan's
domestic affairs. Kelly vas present in the Mess that night but on
his own evidénce imediately before you felled Chaviisr to the fioor,
Kolly had been sbsentz at the bar for about dan hour; and that either
covering the time of the fiwst possible disruvbanee which was queliled,
or, worse still, afrer that.

Yhat you should have done was to have looked after your own
affairs when your nind was befuddled with driank ov else to have
previously dene something which, according ©o your character as broﬂghm
out here in evidonce, vou would have dons - that was (o exorcise your
influenes znd use your reasoning to have Reginald Ghérlier oo off to
bed. That should have been done esvlier in the svening after the first
disturbance had the position been handled properiy. But you continued
on to the stege whorsby you accented a challenge fo come ouiside, and
then at the doorway when Repinald Charlicr turned round you felled him
to the floor, in my fepinion, in & cowerdly mauner. Kelly had foliowed '
in the trail bohind voun and there was came ovidence fn this Court thet

Kelly was im holts with Charlier, It may have been 2 second or so before
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you struck Charlisr., There were two men against one snd you got in
the first blow fnd felled Charlier to the floow.

fut as I have considered the evidence and rossoned it out
sone of your friends have appeared to stand by you and have endeavoured
to heln vou out of your predicement.

You, Claney, were f&olisb in. the other divection. You alsc
had taken wore drink than was enouph for you ctherwise you would never
have handliad the situatfon as you did. -You pave evidence in the box
that you went acxoss to the door to prevent the situation extending -
bacause you had been present at & meeting of the Mess some month or
s0 previously st which sll those present were exhorted to do the very
best for the Mess - tighten up the control so that when the time came
for issue of a Licence the Moss would get its Licence. Bat what did
you do? You did not handle the situation in the manner as behpve you
if that was in yoor nind. You went over and you crashed im, and you
sent Charlier the stranger, not.vour man, te the floor. You hlamed
Chariier for the disturbance and you weve preparved {o deal with him.
Then what did you do for the pood behaviour of the Mess? On your own
evidence there were others nilling around the door inciluding two or
three méﬁ on the F1§03>but you, with yvour self shouldered responsibllity,
moved back o the‘bar and then made-smne coﬁmaﬁt exgusiﬁg vourself
For havihg étruck the cowardiy blow. You were goinﬂ'fo put Reginald
Charlicr in his ulace,

Both of you - he is in his pgrave. That 15 not ﬁis plaéﬁ. lHe

was thc type of Bittmﬂn wiho haa servad h1 country well priov to

2

omlﬁg here with his brothers and busineés asgociates prepared to stake |
his future in ths 1orrttury fla was thx type of citizen this .
TerrAtory would walcome w1uh open aYms. A

A ¥ vepoat &ﬁniﬁ. You are 1uck, that you are not belﬂg sant@nced
for untawiul kiliing, lr. White bas asked on hehalf of bétﬁ of you that
I troat the maitaf ]nnlenuiy. This wasxnoﬁ a Faiw fﬁpﬁtn It was
brnuph abou@ b ériak If you people uran yau must accept the

fasponsabilizy of whaﬁ yeu do after ﬁak1ny drink. T do not feel diéposed

T
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to treat cither of vou Llightly. I consider that vou wers both in
the smme degree of pullt. You, Carter, on the one foolish engle and
you, Claney, on the other,

You -both have ﬁae;n found guilty of assauitiag Repiuald Chorlicr
cansing him bodily havm. Under Seetion 332 of the Criminel Code you
are both liable to imprifonment with havd labour for 3 vears., Under
Section 19, Sub-Sectlon 3 of the Code, ¥ may, if T so choose, impose
upon both of you a fine not exceading 508. In the hope that voun will
both Tearn the iesson from your experience 1 do not propese sentencing
you to impriscoument in the fivst instance. On the other hand I de not
A propose aliowing you out with a ligfilt' :fi:m.,

Victor [tivam Cowter, the sentenco of this Cdurt is thet you be
fined the sum of 200 im defauit of payment that you De inprisoned with
hawd lobour for- the term of one year, .

Robert Vincent Clancy the sentence of this Court is that you he
fined the sum of 200 in defoult of poynent that you be laprisoned with

hard lsbour for the term of one year.

B e L T e O L

My, White asks for time to pay.

This is the ouly condition which I feal I caﬁ apply. It may
be drastic but it is the oaly one that T can see effective.

In dofonle of payment within i4 deys ox in the evont of the
said Carxteor or the sald Clopcy moving heyond an syes limited by a
clromference having o radius of £ miles from thiz Court b;@fﬂra payment
of that fine then he be imprisoned with havd labour for ome year,

Both wnderstand thae? Yas.

I must tie you down so that you will not feel disposed to 1
leave this Territory bofore paying your fine. You nay both feel thot
¥ have tweated you vexy hershiy, but T must make wp my wind what to
do with you, and subjeel to any sppesl my finding holds. As T see the
position you awe both gullty and you ave being treated very lightly,
but T must meke it a condition that you will not have any opportunity

of gotting sway from this Territory before you pay that fine. There-

¥
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fore I 1imit both your movements te 5 miles from this Court - that is
by any mennsr or means, S0 if either of yowimove beyond a range of
5 miles of this Court thon the condition of your pRyment collapses

and you ave subject then o 12 months hard labour.

A, KBLLY

50

R2/32£50.



