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This is a serious offence and you could be jailed foop to 10 years.

cmrunaiLaw - Misapproprlation - Sentence - Bank ofikcr - Amount misapproprlalrd
K94,478.31 .

The accused pleaded guilty to a charge of misappopr+ation and the following
judgment was delivered on sentence.

SAWONG J: You have pleadedguilty that between the;18th day of 1992, and

the 21st day of May, 1992 you dishonestly applied to you otv~n use and to the use of

others namely Wari Wagi and Wari Kila of Wanigela Pan

Kaivepa of Hiri Security Services, the sum of K94,478.81 the pi ,

New Zealand Banking Corporation (PNG) Ltd.

Contractors and Kidi

perty of Australia and



The short facts of this case are that you were employed by the Australia and
New Zealand Banking Group (PNG) Limited (herein after referred to as the "ANZ
Bank") at their Port Moresby branch, as a accounts supervisor.

	

Whilst in that
employment and in that capacity, you entered several transactions by filling out false
debit and credit forms belonging the ANZ Bank After you filled out the forms, you
debited the accounts of various clients of the bank within the bank and credited the
same amount to the accounts of Wanigela Painting Contractors and Hiri Security

Services . Once the moneys were credited to the accounts of Wanigela Painting

Contractors and Hiri Security Services, you then arranged for the owners of those
accounts to come to the bank where you worked and make withdrawals from the

accounts . After the moneys were withdrawn by the proprietors of Wanigela Painting

contractors and :Hiri Security Servicei, the money would be shared between yourself;

Wmi--K*-Wari- Vagi of Wan*la Fainliitg -Co-nfractori `ana Kidi "Kaivepa -of Hiri

Security Services.,- During the execution of that scheme, the-sun -of K94,478.31 was
misappropriated ..between yourself :- Wari Wagi;:Wari Kila "and -Kidi Kaivelia and these -

moneys were the property ofANZ Bank

There were a total of ten transactions that took place over that period .

The sum of K94,478.31 was misappropriated over a period of two and a half months

and the.transactions that took place were as follows:-

	

-

---The-first transaction was on the -13th-ofMarvii, 1992-. -A--sum of K1 1;220.50

was debited to the account of the PNGBC at Vanimo branch. The Vanimo branch of

the Papua New Guinea Banking Corporation did not receive the money or the debit

note and the debit note was returned to the ANZ Bank in Port Moresby where you

were employed . You then used the debit note and credited the sum of K11A20 .50 to

the account of Wanigela Painting Contractors who had an account with the ANZ Bank
at the Port Moresby branch.

The second transaction was on the Sid of April, 1992.

	

This time the
transaction involved the sum of K8,500.00. In the transaction, you debited the



account of Hiri Security Services and credited the sum of K8,500.00 to the account of

Wanigela Painting Contractors .

On the third occasion was on the 7th of Aprils 1992. At that time you debited

the sum of K14,879.00 to the Bank of South Pacific and s then subsequently credited

that amount of K14,879.00 to the account of Hiri Security Service. j
I

I

	

I
Subsequently on the 27th of April, 1992 a sumo K3,378 .81 was debited by

you from the account of Kila Bowring Insurance with ANZI Bank aid you then credited !

the said sum of K3,379.81 to the account of Wanigela .Pairiting Contractors .

Furthermore, on the 23rd of April, 1992 the'sum of K5,000.00 was debited

from the account of Graham Dunnage and it then was , credited to the account of

Wanigela Painting Contractors . On the same date; a further sum of K800.00 was

debited from the account of Aron Noaio at the ANZ Bank Port Moresby Branch and

you then had that amount of K800.00 credited the sum of K800.00 to Wanigela

Painting contractors . Subsequently on the 24th of April, ii992 you debited to PNGBC

Mendi Branch the sum of K5,000 .00 and when th~ money was not received by the

Papua New Guinea Banking Corporation Mendi Branch, the debit note was returned

to the ANZ Bank Port Moresby Branch and you then had, the sum of K5,000.00

credited to the account of Wanigela Painting Contractors .
I

	

I
i

Further, on the 27th of April, 1992, you also made two separate transactions .

The first involved the sum of K15,000.00. The evidence shows that you debited the

sum of K15,000.00 from the ANZ Bank Port Moresby Branch and had that amount

credited to the account of Wanigela Painting Contractors. On the same date you again

debited the account of Westpac Bank Lorengau Branch for the sum of K10,005.00 and
then had that amount credited to the account of Wanigela Painting Contractors . The

last transaction was on the 15th of May, 1992. In that, transaction, you debited the

sum of K20,000.00 from the account of Credit Corporation PNG Limited and had this

sum of K20,000.00 credited to the account of Hiri Security Services.

III
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I

II

	

i'

I

	

;

	

I

I



The moneys that were credited to the account of the two companies namely
Hiri Security Services and Wanigela Painting Contractors were subsequently
withdrawn by the proprietors and the people who had authority to deal with the
accounts of the two companies. The moneys were withdrawn and were shared
between the proprietors of those two organisations and by you. As the evidence
stands the money was shared between you together with Wari Wagi and Wari Kits of
Wanigela Painting contractors and Kidi Kaivepa of Hiri Security Services.

The total amount that was credited to the account of Wanigela Painting
Contractors -and .was subsequently appropriated between:you and the proprietors, of
Wanigela Painting Contractors was the sum of K59,599.31. The total amount that
was credited to . and. . received by and withdrawn by and appropriated by the
proprietors, of the - Hin Security Services and yourself was K84,$1640. = The total
amount

	

at"was-credited into 'the account of those two" organisations -which was
suTbsequeritly misappropriated betweenthe proprietors-of those.-two organisations:and
yourself amounted to K94;4'78.31. This amount wasiinsappropriated ' by'yourself for -
your own use and for the use of Wari Kila and Wari Wagi and Kidi Kaivepa. The sum
of K94,478.31 was the property of the ANZ Bank

There is evidence that foryour co-operation and assistance you were rewarded
by the proprietors of Wanigela-Painting-Contractors and--Hiri Security Services of -

	

- -
payment-ofmoneys.

The scheme that you hatched and used was not by any means an elaborate one.
The evidence quite clearly shows that you knew and were acquainted with the
proprietors of the two organisations and with their help and your help, you managed
to, over a period of two and a half months, draw from the bank's various clients
accounts and had the funds credited to the accounts of your friends. I view your
actions to be very serious because it shows that you have deliberately falsified
documents and drawn unauthorised funds from innocent customers of the bank,
credited the amounts to the accounts of you associates and subsequently from which



you benefited. There is no evidence before me as :; to whether any of the innocent

customers of the bankwho you had defrauded have.been paid back by the bank.

You were born in Port Moresby on the 28th,ofJ~nne; .1986 and you have lived

at Kaugere in Port Moresby since then. You attende~
I

the,, .Koki Community School

from 1964 to 1969 and subsequently entered the Port Moresby.High School in 1970.
You graduated after completing Grade 10 from , the., WO school in 1974. In 1978,
you entered the University of Papua New Guinea where you completed a preliminary
year. Subsequently you commenced employment with the Bank.of Papua New Guinea
as a ledger examiner commencing in 1976 and you, left that bank in 1983. There is
no record of what happened to you between 1983 "and' 1986 but in 1986 you were
employed as an overseas clerkby Niugini Idoyds Bank. You left that bank in 1991. In
1992, you commenced employment with ANZ Bank in Port Moresby as an account's
supervisor. It was during this time that you committed this offence. As a result of
your involvement in committing this offence, your services were terminated in 1993
by the bank

old.
You are married with five children. Their ages

You have been convicted of a very serious and p~valentgffence . The moneys
you misappropriated and benefited from were moneys sfole~'during the cause of your

	

j
employment with the bank. This makes it much; morg se~ious than other cases of
misappropriation. Mr Kua has quite properly submitted that the~Court should use the
sentencing guidelines set out in the case of Wollfton ,~-_lawa VThe State 11988-891
PNGI,R 496. Although I accept that, I am of the view .t~at the-guidelines set out in that
case are persuasive and not binding upon this Court Th

1
e sentencing discretion of this

Court has not been removed by the guidelines for sentencls for various amounts of
moneys misappropriated by the tariff set out in thatease.

	

i

Secondly, I am of the view that the tariff suggested by the Supreme Court in
that case are no longer relevant because the suggested

	

wassetout in 1989, some
I



six years ago.

	

In my view, the circumstances have changed considerably and the
Court has a duty to take cognisant of the fact that the crone of misappropriation has
increased consistently over the six years period.

However, I accept the general principles set out in the Belawa case that several
factors which are listed there should be taken into account when the sentencer is
considering sentencing an offender for an offence involved in dishonesty. In the
present case, the relevant factors are:

.1.

	

Tlie -Ait ount Taken. `.
The amount taken here was quite a large sum of money.

	

The sum .
stolen was in:excess ofK94M0.00 Tlte-pruiei~ile ere s gite--simple--and.that-is
if the amount of money mrsappropnabectYS Iar~gey_fhe-aenEence will-

	

t.that, that. i . .
thatit must be high .

	

.

The Degree of Trust.
The principle here is that if the officer or the offender holds a higher

position of trust then the greater culpability will be attached . Thus, in the present
case,you were employed as an,accounts supervisor. Indeed a position of greater. trust.
In that position you had access to accounts and funds of various clients of the bank
and you had information which you;used to defraud the bank and ifs customers.

The period of over which the offence was committed over a period of two and a
half months . This was not a case of sudden impulse but rather it was a case where it .
appears to me that you had thought it out and had it executed. You devised the
scheme and put into effect that scheme quite successfully over the two and a half
month period. During that time you committed ten transactions involving the same
scheme. This was not a spur of the moment criminal act. This was a case where a
series of dishonest acts were committed over a period of two and a half months . As I
have said earlier, .it appears to me that you haft planned to take advantage of you : .
knowledge of thebanking system and.:you did dishonestly;to enrich'yourself and your ,
friends.



o.
i

There is no evidence before me as toy; l ow the money was used by you.
Naturally, I can infer that your share was given to you 4nd,4ou;,used it personally or
used it to help your family. Mr Kua has submitted that, and you yourself have also
said in you allocutus that you had used the moneys, to help look . after a large number
ofyour relatives .

3 . The Use To Which the Money Was

4 .

	

The Effect on the Victim.

Here, quite a substantial amount of monoy was stolen from the bank
and the bank's various clients. I do not know whgtlte _ the .batiks clients have been
reimbursed by the bank of the moneys that were ebite,
quite certain that when these "victims" realised whit hat
disturbed. In some case, large amounts of -money were
accounts . You dishonestly obtained money amoun

	

to

from their accounts. I am
happened, they will be quite
debited from various victims;'

	

I

more,
than K94,000.00 from

an& ivone or mis money has been returned to the.b#=

5 .

	

The Effect On the Offender. Himself.,,,

6. Restitution.

~'ur

As I have said earlier, in this case, n *s~
bank by you. I do not know whether the bank has~made,
victims or the customers of the scheme. You have not
able to repay any of these money to thebank. You expre

As a result of committing this offence, you ~ave lostyour employment . I
am quite certain that it will be hard for you to obtain future, employment in a similar
position of trust. As a direct consequence of your Qss of your employment, you and
your family will suffer.

; i

tution has been made to the
anyrestitution to any of the
own tome whether you are
d no remorse.



I have already set outyour own history. It shows that you have lived an
unblemished record for the past 39 years. You have been gainfully employed and
have dedicated yourself to those previous employment. I note also the fact that you
have said that you have been involved in organising various youth groups at the
Kaugere Settlement I am not quite. certain am to the precise nature of the organisation
of and the activities that you assist the youth groups in performing. But nevertheless,
I take that into account.

8. ' -,

	

The Impact of .the'. Offence ; Upon. ,the :fublic.,Snd~upon Public
.0

	

02 L

7.

	

Your Own History.

It is commort,knowledge,that employees .w.ho.
of the_ customers-lof thebank, both the bank and,the..
suffers because quite simply put, it looses its money. The bank suffers because the
bank would have to reimburse the customer for the wrong doings of its former
employee . Ultimately, the bank looses and the share holders of the bank loose.

i'Moreo.ver, the public, can also suffer from : 1oss- .9f confi4enpe .,,asin. this.

	

present case
because members of the public-place-their trust in the bank and_the banking sy3tCmAD--
ensure that their moneys -.are-safe

-
and will not be interfered -with--or -stolen by

employees of the bank.

	

factor calling for &-heavier-sentonce
where a bank officer who is a high entrusted employee put to a scheme and
consistently defrauds the bank and its customers of their moneys. In the present case
you were a accounts supervisor. In that position you were responsible - you had a
responsible position. You had intimate knowledge of the banking system. Your
employment history shoves that you have been employed with bank; and so you had
gained the knowledge with which you used to defraud unsuspecting innocent
customers and the bank.



(b)

	

You pleaded guilty.

`Fu
tribu

But before making any final decision, I must, 1
you for the purposes of sentencing . In that regard ;Ij .
consideration :

9

For these reasons you must be punished andl punished; severely so that it acts as

a punishment to you and as a deterrent to other+ wi}ukhbe `offenders who might
contemplate employing similar schemes as'you hadJ
punishment should be such that it should'help cox
public confidence in the banking institution.

aer~'I am of the view that the
to 4:-restoring the public and

k at, oth+er matter relevant to

the following matters: into

(a)

	

You have no prior convictions . i
It indicates that up until now, you' have been a good, law abiding

citizen. At your age (39 years), it should be -said thatit was out of character for you to

commit such a crime. However, the fact of the matter is that cu put into a scheme
and committed a series of criminal acts and so thatlxs no m our favour. The offence
was not something that happened on the spur of the :mo en

That to a certain extent shows me 'thatjyoul'are' . sorry for what has
happened and because of your plea, you have not eaUsed any unnecessary waste of
time and resources particularly in acomplex fraud case

e
yours:,

(c)

	

You are a married man with five children:

	

d.between 7 years and 1~

	

L .

years old.

	

I have no doubt that they would suffer ,cpnsxderably because of your
actions. In particular the younger ones, unfortunately ~'

	

a crime such as yours, it is
the children who so often suffer because' of the parents crime: I note fromyour
allocutus you said to me that you had a

	

1
large number o relatives and you used some

of the moneys to help them. That is possibly true . .

	

.



10

You are not hardened offender and you are not a violent, dangerous person
who is a threat to those people who wish to live in peace and obey the law. On the
other hand,you would be expected to be usefully punished .

The tariff that was suggested in the Belawa case was that where the amount
misappropriated is between K40,000.00 and K150,000.00 a term of imprisonment of
between three to five years in prison is appropriate. Your counsel has submitted that
the appropriate range of sentence should be between two years and five years and that
the Court should not impose a crushing sentence .

I accept."-at.fhe sentence, that I should; impose should not be a arushing one
upon ym` ItAppesic3that the osier` thtee ien`ds of

	

`:.

	

3'ours-Wbowere mvolve"

	

.
anestj+ ...hame not.-Teen

	

sted. They have_	not--been- charged nor =have they: .
beifore'any court of Ldw: They

wereto a large'exbcnt the largor Beneficiaries

And so taking into account all the mitigating factors in your favour and the
aggravating factors against you and the reasons that I have given, and faking into

count the time that you have spent in custody, . I sentence you, to four. years
pristiiutteht ut hard'labour: I brtltr that your bail moitiy of IC'to0.60''.be refuiide l

Lawyer for the State

	

: public Prosecutor.
Lawyer for the accused : Public Solicitor .


