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Damages - l o s s  of expectation of  l i f e  - deceased a healthy 

married man - the conventional sum is a moderate sum i n  

Papus New Guinea - quantum - &ether f a l l  i n  value ofmoney 

t o  be taken i n t o  account - K 1 3 2 0  i n  l i e u  of K803 - Law 

Reform (Miscellaneous Provisions) Act 1962 3.17. 

McLean v. Carmichael (1969-70 P.BN.G.LR. 333 considered 

Yorkshire E l e c t r i c i t y  Board v. Naylor (1968) A&. 529 applied. 
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This  is an inquiry as t o  t h e  amount of damages the  

p l a i n t i f f  i s  e n t i t l e d  t o  recover under a judgment against  

t h e  defendants i n  respect  of t h e  death of her  husband, 

Koseve Hobande, who died i n  a m a d  accident near  Goroka 

on t h e  25th October 1972. The p l a i n t i f f  is  t h e  customary 

personal representa t ive  of  the  deceased. The road accident 

was caused by t h e  negligence of  t h e  defendants. The action 

is brought under Par t  V of  the  Law Refom (Miscellaneous 

~ r o v i s i o n s )  Act 1962 ( see  i n  p a r t i c u l a r  s.17). 

The damages t h e  p l a i n t i f f  is  e n t i t l e d  t o  i n  t h i s  action 

are damages f o r  t h e  l o s s  of expecta t ion of l i f e  of t h e  

deceased. The h i s to ry  of claims f o r  l o s s  of expectation 

of l i f e  was s e t  out by Frost  J. ( a s  he then was) i n  

McLean v. Carmichael (1 )  and i n  t h a t  case (and following 

Benham v, Gamblinq ( 2 ) ) t h e  "reasonable" figure t o  be 

paid by way of  damages f o r  t h e  " loss  of a measure of 

prospective happiness" was assessed a t  the  "very moderate 

figure" of $800. That decision represents the  law i n  

t h i s  country regarding t h e  p r inc ip les  t o  be applied i n  

detenniiring a l o s s  of expectation of l i f e  of  t h i s  kind and 

it is au thor i t a t ive  t o  t h a t  extent. But regarding quantum 

it was not suggested t h a t  it could never be varied. I n  t h e  

years  following 1970 the  convett ional sum in  Papua New Guinea 

was 5800 o r  K800 i n  the  modern currency. But fo r  the  

evidence produced i n  t h i s  case  and f o r  the arguwnt s o  

fo rc ib ly  put t o  me by Miss, Lyons, f a r  the  p l a i n t i f f ,  I -~ , 

could well  have found myself assessing dwages i n  t h i s  . ' 

o t h e m i s e  qu i t e  unexceptional case i n  ,accordance with t h a t  non .  



A t  t h e  hearing t h e  p l a i n t i f f  Called Mr ~ ~ c h a e l  Francis Emerson, 

t h e  sen io r  research economist with t h e  Bank of Papua New Guinea on 

secondment from t h s  h e ~ e r v e  Bank of ~ u i t r a l i a .  he produced a 

statement i n  which he ca lcu la ted  t h e  deciine i n  the  purchasing power 

of the  kina bbtween 1970 and 1978 by feference t o  t h e  con~umer p r i ce  

irldex, t'he dnly me&ure present ly  avai lable  f o i  h h s u r i n g  in f l a t ion  . . 
r a t e s  and cHangeS i n  t h e  s t a n d a d  of l iving.  t i i i  evidence, WicK I 

sc ru t in i sed  very careful ly '  and which I accept, was t h a t  t h e  purchasing 

power oP t h e  kina had almost h a i w d  i n  those  eight years: his evidence 

was t h a t  t h e  current l eve l  of income required t o  maintain the  

purchasing pbwer of K800 de te rmined in  Ju ly  1970 would be K1525. 

I t  is c l e a r  t o  me t h a t  what was appropriate i n  1970 is no longer 

appropriate today. I n  t e r m  of  money W e  award of 1970 (in 

McLean G. CdrmicklaeJ (supra) ( 3 ) )  would not represe.nt a f a i r  award 

i n  t e n i s  of money i f  given today; 

I a l so  accept t h e  addi t ional  evidence t o  the  e f f e c t  t h a t  the  

deceased was a t  the  time of his death a healthy married man who was 

i n  no gense "a  t$ibesmah l iv i l ig  i n  a remote valley" ( see  MELed v i  

Caxmichael (supra) (4)) 

The p r inc ip le  was es tab l i shed  i n  England i n  1967 t h a t  a f a l l  i n  

t h e  value of money may be t aken  i n t o  account so as t o  lead t o  an 

increase  i n  t h e  conventional sun t o  be awarded - Yorkshire E l e c t r i c i t y  

Board v. Naylor (5). A s  t h a t  decis ion of the  House of Lords was the  

leading au thor i ty  on t h i s  aspect  of the  law i m e d i a t e l y  before 

Independence Day and a s  t h a t  decision is  not inconsistent with any 

of  t h e  laws o r  customs re fe r red  t o  i n  Sch* 2 .2( l ) (a)(b)  and ( c )  of 

t h e  Const i tu t ion and as I have no reason t o  apprehend t h a t  t h a t  

p r inc ip le  is inapplicable o r  inappropr ia te  t o  the circumstances of 

t h i s  country a t  t h i s  time, t h e  r u l e  of comon law must be applied 

as p a r t  of t h e  underlying law ($ch. 2r2(1)) and I so apply it i n  this 

case. 

I accordingly take  i n t o  account t h e  f a l l  i n  the  value of money 

as t e s t i f i e d  t o  by the  exper t  economict who was cal led  by t h e  p la in t i f f ,  

and I assess  the  p l a i n t i f f ' s  damages f o r  the  loss of expectation of 

l i f e  of t h e  deceased a t  K1500. 

S o l i c i t o r  fo r  the  P l a i n t i f f  : Public So l i c i to r ,  M. Kapi 

Counsel : C. Lyons 


