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DIRECTOR U PLELIC PROSECUTION:

Crisp Adecang has a housce in Uobce D

o

the evening of 3rd February, 1881, whi

Gbenide Club, two yourg fricends set ug Soantsidoe
his house, fo0 ress the vosd towaerds where off Do :

had set up other loudspoakers.

cquininont which causced @ high vo Ui Pt Rt
Py the leudaocaners. it dasturted the guict o thoe oagebo g
neighbony phored the potoce sod vonplorned:s n oo

pofice offloe s went to Lne soune and rond hotnowoo s Lo
roduce the veduie of the sonmd o cmitoed by thoeir oo wo,

Thev wad 3o, some howrs fater the sume b phocod the rod
gpain: 1t owo then 4 oo Police officers noogan vont o fhe
soenc; They foend that the voluse of the v fre 1
loudspeslers cutside Crasp's house & f5¢ o i
They told the two yvouny men who wooe operats i STERRATE

o switch 1t off ) and they did so.

the cauipment, he called out Yo thoem o switcn It on noain,

ne ot the potice officers, .U, Nelson Tamakin, woent to
remonstrate with him.,  Orisp continued to incite a0 fwo
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poehaviour,  Crisp did nou desisty Lne constoble trvood 1o srio
coted o bheing arresiced; he rosistor V.00 Vo

- - ) 3 -, .
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Crisp's piother, atter initially attonrtine to

».

joined in oon his =ide. Meanwhile the oni-

.

[ficor at the scene bhod feft 1t to nhene fo

the course of the fight P.C. Tamohin rocoived
injuries and his shivt was torn
Crisp and his brother wore subrsoguently chareod wirh
assaulting o poltice officer in cxeoution of hoo v,ooan




S5
have been bad for duplicity. If Crisp had been charged

with wilfully obstructing P.C. Temakin, his Incitement of

those operating the neisc-making equipment to defy the
constable would have justificd his conviction; but he wos
charged not with wiltul obstruction hut with assault. The
danger of the uppreoach taken by the icarncd resident magistrate

of considering Crisp's gullt in respect of offences not chaveed

is that, havine found that Crisp was guiblty of wiliul obctruce
1on, he may have npeot have addeessed his mind te the guestion

whether the force which Crisp subscguentiy used acainst PO

o

Tamakin was anjawiful and constitured an assault.

In dealing with the third count, offensive behaviour, he

3

found simply that "both the accused indulged in oifenvive
behaviour that night in a public place”™. He did not indicate
whother he tound that offensive behaviour teo have preceded

the uvse of force by Crisp against P.C. Tamakin or to have boen
constituted bv what took place duving the fieght., As the

finding related to Crisp's brother also, and he had Jdone nothine
which could have beon categorised as offensive behaviour until
after the fight had started, 1t scems likely that the {indings

atter time rvather than the former.

[

related to the

It 1s necessary, therciore, to ascertain whoether, betfore
P.C. Tamakin tried to arrvest Crisp, Urisp had beon cutlty of

an arresyable oiffence and whether oither that offence wus 1o

offence of offensive behaviour i a public place o the consvable,

although calling 1t offensive behavioony | wade clear Lo Crivo
what tihie offerce actually was.  To ascertain thoso mattor. thy
facts must be examired. the leayned resident mag =feite

o~

beliceved P.C, Tamakin and disbeliceved Jrisp, whero tho

cvidence contlicted. DP.C. Tamaekin gave evidenceo that, ot the
time when he was speaking to those opoeraying the Toud ipoabe s,
Crisp approached him, wos intoxicated and dnststed that vhe

pclice ought not to interfere with thetr operation s il wos

stace.,  He was upser that the neighbours had compliained

|
» the police iasteud of to himse e refuvecd o Upach oun
the music” as rvequested by the constiable and 1nsysted that it
be continued. The constable then teld him that, 1§ ho aio

not comply, he would arrest him for offensive bebaviour,

It 1s, © consider, quite clear that P.C. Tamakhin was
teliing Crisp that he was obstructing him in the cxecuticn of

his duty and that he would arrest him for doing so unles=s he

desisted. If, therefore, Crizsp was, in f{act, obstruc
in the execution of his dJduty, the attempted arrest was lawiul,

There is no deubt that Crisp was cbhstructing |



the cxecutieon of what he trovebtuere bis doties.  The onl,
question vemsiniag s whoether e was gn fact in the excoution
Of h}»j gju} Lo, Q}ﬁ,) :,:}\/.':['{}' [’Hll"‘{’_hl tant ‘:"f,(,‘ Wi vt . “‘ R BRE

~ WOeUe nn :’ll i ”,L}\, H\ ‘A}‘l("di i 7 th 3T ‘ (:‘.

Pon his own Gant e hovas of 1y .

Bich 10 wmight conse T R cnd that
the acionbours wishoed e i i ATCITR IR NS L ,
Ptowas no potrt ot tihe dutios o police, hoe anparest]
considered, to intevi in what bho reony dn nrivate
matter., However, he was wroeng.  section 5{0)y of tho Potice

CHfences Ordinance 1967 makes disturbing the public posce o

C al offcernce, cone for which the of fender can be arrests
withoeot a warvant, 1 sbhuil deal in more doetat!l with (ho aesning
of "disturbing the pubtic pesce’™ when consideving the appes!

by the Director of Public Prosccutions i rospedt of the

iont
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the emiscsion of the loud sounds trom tio loudspeakors at 4 o, o,
vas updoubtcdly a disturbance of the nubiic peace. Whoethen
AP | 2 R | . B LR G \ : iy o 1. . N vy s
Crisp had caused that emission or not, he was obstracting .0,

Tamzkin when the constable was taking steps 1o

continuation of the olfcnce of disturbing the puilic reach
PLC. Tamakin's attewpt to oarvest bhim owas, thevolore, Towiud

H

and the {force Urisp vsod to resist arrest was il

was cuilty of azsauiting V.U, Tomakin in the oxccurton of hiis

duty. s appeal against his convictien on the Diyot Coroun!

s, ot

, .
In respece of the sccend count, My Dowivoco haos bt oo

: PN . e . B Ty v - NPT DU T S . T \ L .
that thoere was no ovidence winich ostablisbed erther that 50 an

tove D.C, Tamskin's shiri or that he and whoever Jdid o had
a common intention to Jdo so.  There was certainly no ovidoenooe

as to who tere the shirt. It wss torn during the fisht bt

ww, Crisp's brother was also iovely ol

-
-

have torn 1t.  Undoubred
joincd 1n the Tight on Crisp’s side, they had ¢ common

-

sault PO, Tamakin., DBurv there v

rhear thoey had sny octual common irniontion o imnae e

1 i — . - " P 1 . .
nirt, "I‘J'"‘\’*, theroflore, Lron o o he amrated o rhiom
.
Cnothe Das a roeckiess disvenard ot o vi=sk i Py
das g antontion U oassaulioowon ot od i v DR Ry
% L . PR iy i i e s - . o i . 1
Q. Vo otne intention grueessary 1o osvant s the
D e
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obviocusliy huu property (i.e. amplijicrs

to a value weil in oxcess of $200
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CHIFF JUSTICE

i7th Novewber, 1981



