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In order to orm e the offence of <lr ·vi na a TT'Otor. ,·ehicle un er 

the in4"1uence of intoxicating li< uor the prosecution Must ·, rove 

intoxication likPl·• to h~ve ha<l a substan~ial 1 v detrimental effect 
... ' ' 

on drivino skills (D.P.P. v l\nnrew Tone ,,wc1ni (1Cl'1~/ Crirnina1 l'f>'><>al 

'-lo. 4) • 

Tn m ny cas , s thc> fact that the intoxjcation h;-,s incteec.~ hnd 

that c <"fe · t ;sol iou!:; from the JTlc1nne'" jn which the i'\C:-cusel.:i pc,,sons 

wc,re n ri" ino. In oth~r cases it is not cl • 'il r , e . q . where the person 

i , trvino to start the vehicle; in such cr1scs the mc1.aistrat~ Must 

· v • r c1 ~icular att ntion .. o the question whE:?ther the deqree of' 

ntoxication r.,roven s such nS to be l.iJ~c]y to st1bst,rntially im~)air 

dri, 1 ina skills . ?his present case - at least from the facts r.is

closed by the evi<lence as recorde~ - is such a case, ~he speed of 

the motor cycle was in excess of the speed limit but not so hiah as 

in~icate the recklessness of serious intoxication. mhe only other 

f , lt in the appellant ' s 1 i~inq w~ich is recorde~ in the evidence 

i the fact that at one point, ns he caMe out onto the road , he 

n0~rl drove into the nutter. Thilt by itself is not a verv serious 

f;i1l ' . 

.,.h t beinn so, the 1r :=trn0ii Marristrat, shonld have turnecl his 

11n 1 ·i icallv to the issue whether the ~egrec of intoxication· 

v:, uc:-h as to hr1vc be< ' n 1 H el y to substnntia l ly j J'l'I• .'l i r the :'\p!)e l lant 's 

ITe 0 id ex<lni n<' i'\ • some lcnc;th the , •vi dcnce of his 

1ntoxir1t1on lint he r10 1c no clc<1r firn'inqs of' fact jn relation to 

~i1 1 Jr 1 of his intoxication. H rcfrrre<1 to the fact that rum is 

rona li~uor and tl~at the appell2.nt ad~ tted to have had three glasses 

r , t; h , also rr..:-errcd to the ;>ossibl0 effect of' six cans of ru'll 

coca cola . Hut he !"lade no finriinq lS to how much rul"l the appell-

L d iMbibed~ t can, I think , sa~elv be said that three glasses. 

n ov• r mr • m rs, woulc. not brinq abovt a degr.ee of intoxication 

1 1 1, rim1s1, t impair <lrivinq skills, even if each olass 

1 r 1 doubl0 tot. In the ab n<~ o4" a 1v f inr'1in("" o · fact as 

• it" o ' alcohol consum 1 
i)V the aopellant th• 1 arnen 

-



h· )Ol o ' 1c0rs , 11 <.. his JT\nnn , r o i ri 1 i nq his mot.or cycl c . I 1 

h h d C'On · so and had cOMe to the concluf; on that the degree of 

ntoxi · 1tion w1s such as to have been lik'lv suhstan 1 iallv to impair 

P"" nnp0l l<1.nt ' 1rivinq s ' i 11s, this Court rniqht possibly have 

111 >wc•d thP con,•ic 10n to str\n1. nut as t • 11 ~ not utn his mincl 

f'ull• t o the i. U "' nnrl h , macl0 no - indinq cxprcssl · in r0spect of' it, 

th<> · iction cannot he lef't to stc'lnd 

The conviction is ouasherl and the fine set aside. 
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