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IN THE SUPREME COURT OF NAURU 

Criminal Jurisdiction 

Criminal Appeal No. 17 of 1978 

POUWA K.\PUA 

v. 

DIRECTOR OF PUBLIC PROSECDTIO:;S 

1 8th May t 1 9 7 8 at 11. 0 0 a . TT' • 

In Court 

Appellant 

Respondent 

Before }.;r. Justice I.R. Thor:ipson, Chief .Jastice 

For the Appellant: ~fr. C. Star 

For the Respondent: ~r. D.C. Lanf 

Appellant ~resent. 

Interpreter: f'.r:r. Alec Ea~ris _, Clerk of Co'..lrts 

Appeal against conviction and sentence. 

MR. STAr: l ask leave to withdraw the arpeal a~:d:0 st 

conviction and to proceed only on the appeal against sc~tence. 

ORDER: Leave granted. 

MR. STAR: The appellant was sentenced to 9 mor:tl:s' 

imprisonment. Ee had an accident, involvin;" his r:ot:or:\·cle 

and another. They collided. Ee is an officer of tl:e ''.LJ.C. 

constabulary. Eis duty is to upholc. the law 0£ the lan(: 2--,111 

he does not ignore j t. T!1e offence was an accident. TLe 

sentence is too severe. 

COURT: He was convicted of driving under the influerce 

of liquor. IIow is that not ignoring the law? 

MR. STAR: He was in control of his driving. 
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He had been drinking but was in control of 

himself and his driving. 

COURT: The sentence is in excess of the legal maximum. 

MR. LANG: Yes, it is. It should be varied, I submit, to 

6 months' imprisonment. The suspension should not be interfered 

with. 

It was the appellant's 11th conviction in 1~ 

years of driving under the influence of liquor. 

COFRT: ½e aprears to have kept out of trouble ~or over 

3 years. 

MR. LA!'JC: ~· . 
i~lat J..S SO. Luthe should have knov.n t!2t driving 

under the· ir::h1ence of liquor was an offence, because -:'-7 :",is 

previous convictions. 

MR. STAE: I have nothing nore to say. 

JUDGME~·iT: 

serious offence in ~auru. It has nl □ Ye~ a snjor ~art ir the 

large number of accidents an<l road deaths in ti1e n2-st yc:1r. 

The District Court was correct in imposing a sentence o· 

imprisonment, But the sentence was Jreater than the lecal 

maximum. Also, it r;:id not reflect n.::-:y 2.llow::rnce ::or --

appellant's arparent effort to turn over a new lea~ i~ lJ 7 4, 

after his appalling recorJ up to then, to 

has referred. He cannot be reg~rtlcJ as a first 

some allowa~ce should be made for his three years fre0 ~r 

convictions. 

The appeal is allowed. The sentence is s0t 

aside and a sentence of four months' imprisonment Ki th 1,2:r:l 

labour is imposed in its place. 
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The period of suspension of the appellant's 

licence is not excessive and will not be interfered with by 

this Court. 

18/5/78 

I.R. TFOMPSOK 
Chief justice 


