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Respondent present. 

Appeal by D.P.P. against sentence~ 

MR. LANG: Pine of $10 imposed for offence of being in possession 

of firearm. Respondent a11cgcd that he found the .22 air rifle 
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in the bush. On own admission kept it for 2 years. Eventually 

approa~J1cd police to surrender firearm. Another person had 

been apprehended for a similar offence; not connected with 

respondent. 

Maximum sentences - $40 or imprisonment for 1 year. 

$10 fine appropriate to technical offenccs 1 not where person 

had the firearm for two years. 

Sad history in Nauru in respect of firearms. They 

are prohibited for good reason. Any possession of firearms 

ought to be treated as a serious offence. 

Sentence wholly inadequate. 

MR. MACSPORRAN: In the circumstances the flne was inappropriate, 

too much. The record of the District Court shows that the 

police advised the respondent to surrender his firearm or he 

would be charged. He did so and was charged. Only an air 

rifle. Dangerous hut not so much as an explosive - missile 

rifle. Appellant had kept the rifle hidden for two years 

after very brief use of it to fire at birds. 

I agree in principle that firearms should be prohi

bited in Nauru. Maximum sentences of fine is only $40. The 

penalty section was not altered when the statute was amended. 

MR. LANG: Only excision of provisions relating to liquor~r 

No amendment to provisions relating to firearms. 

MR. MACSPORRAN: Penalty could have been changed if legislature 

had thour,ht fit. 

Magistrate correct in exercising his discretion as 
~ he di<l. 

MR. LANG: It is possible that the respondent merely surrendered 

the fjrcarm because he knew that, if he did not, he would be 
in most serious trouble. 
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COURT: Ilow old is the re~;pondcnt? 

.. 
MR. MJ\CSPORRAN: 17. 

JUDGMENT: 

The possession of firearms in Nauru doubtless should 

be regarded as a serious matter, although the Courts would 

be better able to take that view if the legislature were to 

increase the penalty which can be imposed. A maximum fine 

of $40 is certainly not indicative of a serious ~iew being 

taken of the matter by the executive or the legislature. 

The circumstances of this case, however, contain many 

mitigating features. First, the respondent is only 17, has 

no previous convictions and is apparently in regular employment. 

Second, he apparently has not used tl1e weapon except for a 

b r i cf per i o d , when he wa s 1 5 ye a rs o l d , to shoo t a t b i nl s . 

Third, the weapon is an air-rifle not a rifle giving explosive 

bullets or shots. Finally, and most important, the respondent 

surrendered the weapon voluntarily. He did so after being 
.·· 

warned that, if he did not, "he would be charged". The inform

ation he could reasonably have been expected to draw from that 

was that, if he did, he would not be charged. He could, instead 

of handing the weapon to the police, very easily have disposed 

of it on topside where it's ownersh:ip could not have been traced 

to ldm but some other person might have come into possession 

of it. 

In view of all those mitigating circumstances I 

consider that the sentence imposed was not wrong in principle 

and the appeal is dismissed. 

I should make clear, however, that in other circumstances 

possession of a firearm may well warrant a sentence of immediate 

imprisonment, even for a first offender. Tn~ecd, this Court 

some years ago upheld a sentence of six months' imprisonment 

in such a case. 

13/1/78 

T.R. THOMPSON 
Chi cf .Just i cc 

*(Sentence: $18 fine.) 


