
IN THE SUPREME COURT or NAURU 

Civil Jurisdiction 

Ml\Rl\KEN DAGAGIO Appe 11_ :111 t 

V. 

TllE Nl\URll LANDS COMMITTEE Respondent 

4th February, 19 7 7 at 9. 0 0 n • m. 

In Court 

For the Appc1lnnt: (Mr. D. Gioura on record) 

For the Respondent: -

Note: Registr:1r lws informed Court Uwt Mr. Gioura is 

absent from Nauru on Government business ,rnd has been so 

ahscnt since before this appeal was 1 istc<l. Not due bnck 

until ;it least 20/2/77.) 

Respondents, all present except EidiJiourupe (now deceased, 

estate represented by her widower Mr. Willy /\darn), Eigoma, 

Declo a, Ei gogia, Issac Keno, Areoco, Ebencbcn, niema, Magin, 

John Pre<l, Florina. 

Petitioner's claim explained to the respondents. 

Respondents s:-iy that claim is not correct. 

ORDER: Adjourned until the next Sessions; date to be 

notified to parties hy the Registrar. 

I.R. TIIOMPSON 
Chief Justice 
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Respondents inform the Cour:: tLat they wi11 try to choose 

one of their number to spe;ik for a11 of them. Tf they do, 

they wi 11 in form the C1 erk. Then only that person h~1d to 

be served with not:icc of hearing. 

26th May, 1977 at 9.15 a.m. 

In Court. 

For Appe1la~t: Mr. D. Gioura 

For Respondents: -

Interpreter: Mjss A. ltsimacra, C1erk or Courts 

Mr . R . J\ k i r :i a s ks to b c j o i 11 e cl ;1 s r c s pond en t . S t;1 t c s t ha t 

he has succeeded to title of Mrs. E. M:1ck i to shc1re in the 

land. Refers to Gazette No. 4 of 1962, G.N. 19/1962. 

COURT: Very wcl1. Leave granted. 

/\KIRI: The respondents have asked me to speak on their 

hehal f. I have a 1 so been :1 s ked to spcc1 k for my hrot hers 

and sisters who arc co-owners with me. They arc Roy G. 

Tkidcnang, ]an I. Macki, W;-irwick M. Macki, May n. Macki 

;md Joseph E. Macki. They have asked me to represent them; 

they arc aw::irc of these proceedings. 

COURT: Leave granted. 

Mr. G:ioura agrees th;1t ground of appec11 is that the ;1ppe1Lrnt 

lwd no hearing when the mvncrship of the land w:1s decided. 

COURT: When estate was bejng determined in 1961? 

MR. J\. DOGlJJ\PE (Vicc-Chairm~~!~! N.L.C.): No estate; it was 

as determination of ownership of the block. 

COUHT: What was the C:i7.etta1 in 19~8? 
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DOGUAPE: Ownership. The seven persons name<l in G.N. 296/61 

were determine<l as owners. 

COURT : So , i n 1 9 61 , the N . L . C . w a s c on cc r n c d w i t h who 

should inherit the shares of the six who had <l:ied? 

DOGUAPE: Yes. 

COURT: Which of the six people is it from whom the appellant 

claims to be entitled to inherit? 

GIOURA: She is claiming to he entitled to be a<l<le<l to those 

seven people, not to inherit from any one of them. 

COURT: Then it is the 1938 <lecjsion which she has to show 

to he vi::Yid, not the 1961 decision, which is based on the 

1938 decision. 

GIOUR/\: Yes but the appellant has an interest in the Lrnd. 

Ilis grandmother and the persons shown in Cazette No. 23 o( 

1938 were brothers and sisters. 

COURT: The question of ownership as between them and his 

grandmother was decided in 1938 and was not a matter before 

the N.L.C. :in 19(il. Tt was not open to the N.L.r.. in 19(11 

to acl<l any other persons to the seven found in 1938 to he 
I' 

the owners. If you wish to show some irregularity, it must 

be in 1938. 

GIOURA: In 1962 the Central Court allowed appeals against 

the 1961 decision on the basis that two other people owned 

shares in the lan<l Atahio. 

(:OlJRT: That may be so. T do not know on what basis those ----------

appeals were allowed. But so far as this Court is concernecl, 

i t will not ;Jl low the llecision of 196] to be challenged 

jnsofar as it is based on the 1938 decision. If you wish 

to cha11cnge the 1938 decis·ion you may do so hut not in 

these proceedings and only on tl1c basis of there having 
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been such gross irrcgularjty then as to vitjntc the 

decision made in that year. 

ORDnR: Appeal dismissed. 

26/5/77 

T.R. THOMPSON 
Chjcf Justice 


