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SUPUMB COURT OF NAURU 

LAND APPEAL MO. 11 OF 1970 

AMERIA ATUEN v • tIBAIR\Jl<EN NOHADUK 

JUDGEMENT • 

Thu appeal relates to the determinatioR of the Nauru 
Lands Comittee in respect of three portions of land, namely -

1. Ad&ubver P.L. Portion No. 10, Anabar District, 

2. Bwedenon P.L. Portion No. 61, Anabar District; 

a. Anurung P.L. Portion No. 2~5, Anabal' Diatrict. 

The deaieiona of the Committee were published in Ga.aette No. 39 
of 1970. 

A lady named El'Om waa one ot the owners of each of the 
three portion•i thia i■ not di■puted by either party. Nor ia it 
dlaputed that Ero• died without any 1urvivin1 i11ue. It i• 
further not diaputed that Eroa had a 1iater named Enene who•• aon 
Deinaoa vu th• h11sband of the appellant and the father of Tiau, 
David &nd Hotiere, her children; or that there are no other 
brother• or aiater■ , or their ie■ue, surviving • 

Th• appellant•• caee, therefore, is that, ae Eroa died 
intestate, her land ahO\lld be inherited only by the iaaue of his 
aiater En••• aa they are the alo■e■t relative• by dearee. 

It waa auggeated that this would accord vith th• pro
vision• of Administration Order No. I of 1938. It ie to be noted, 
however, that th• appellant did not adduce any evidence whether 
Erc>1a waa ever JlllllTied. Th• devolution of property on intestacy 
under the proviaiona of that Order varies depending on whether 
the deoe&aed vu married or not • 

Th• reapondent called a member of the Nauru Lands 
Coadtt•• to 1ive evid.nce on her behal.f. He explained the basis 
on vhioh th• CoaaittH had reaohed it• decision and atated the 
taota upon whiah it had relied. These were oh&llen&•d by the 
appellant bUt I aa aatiafied. 1'roa the faot that th• re■pondent 
vu one of th• oo-ovnera of tl".e land vith Erom, that they are 
COrNat. 

I find it proved, therefore, that the reapondent is 
'the daua}lter of .Deneka, 'that Deneka waa the brother of the 
aother of Eroa and F.nen•.i and that Deneka had one other brother, 
Eon&. In 1928 th• i:hl'N portions of land to which this appeal 
relate• vei-e regJ.atered as belon&in& jointly to the respondent, 
EolUI, Eros and Enene. Subsequently Eona died. Instead of the 
land b•ina divided in auch a way that the respondent received 
half of Bona•• •hare, per at{jpee • through her fat her, Deneka • ar 
El'OJI and Enene received only one half of auah a ahare, per 
Js"\t~ tJutolaah their .other, Eona•• ■hare waa divided in three 
.equal par-ta, tile Napondent, £roll and En~• -ah receiving the 
.... , ao that th• abare of eaoh vaa then one third instead of on, 
quarter. In O'th• word•• the diviaion took place aa though the 
re•pondent, !Na and Bnene were all aiatera of Eona, notwi th
■tandina that one vu the d&upta of on• aiater and tvo were 
the daua)ltera of anottierai•t-"• 

-• A&oko explalned that th• co .. i:tt" took the view 
that thia indicated that, ao fu u that land was oonaerned,"'-~t_hP 
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three VOMn RN to be NIU'd•d u being entitled, and bound, 
to divide equally be'tlfHII th-•lv•• the share Of any one of 
tbaa vbo cU.ed, aa .tbia anana-nt waa iaplicit in What had 
taken plaoe vben Iona died. . • r,,~ 

. In vieif of th• tao~ that th• appellant and he!' 
ohildzten have benefited d the reapondent•• •xpenae, fro■ the 
equal diatribution of Bona'• ehare, it would, in ray view, be 
unfair now if there were any departuN now from the aethod of 
division followed preYioualy. They would unfairly benefit at 
th• reapondent•• expenae if Erena'• ahare were not divided 
equally with her. In view of th• history of th~ sharing of 
theae land• I aa aatiafied that the decision of the Nauru Lands 
Committee vas both just and in aocordanc• with-'Nauruan custom 
and that it••• not in contravention of Administration Order 
No. 3 of 1988. 

The appeal i• therefore di•aiaaed and the 
detenaination of th• COllld.ttee in reapect of all three portions 
of land ia confiraed. 

10th lloveabelt, 1970. Chief Juatiae • 


