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LAND APPQJ, 19~ a 
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APPELLANT, A!Ylffl AWi 

Judge men;\ 

Thia appeal relates to two portions ot lad._name4 

Bogetoriar, portions Noa. 130 and '131, in Ana.bar ·»11triot 

and is from the Nauru Landa CommUrt.•••• d~termination 

published in Government Gazette Ho. 52 ot 1967,, ",.'- ,~ 
'' ' f r \-~ I 

• _r ... -· ,1-,. • 

The appellant claims th~t both portion.a beloqe4 
,' . . 

sdely to Eigamadauning and that he alon,- ie entitled to 

succeed to the whole of both portions &a her adopted eon. 

The Committee's determination ia baaed on'entriea 

in the Land Registration Book, 1928, vhich show that one 

por~ion named Bogetoriar in Anabar Diatri~t belonged to 

Degoregore and three portions of that name in the aaae 

district belonged jointly to Eigamad&uning and three other•, 

Agabuawa, Margareta and Baiduvok. 

The only evidence adduced by the appellant to prOTe 

that the portion• belonged to Eigamadauning alone waa hi• 

ovn evidence that Eigamadauning herself told him thi•• ,fHe 

oould not explain whence Eigamadauning derived her title and 

admitted that Aga.buawa, Margareta and Baiduwok were closely 

relv.,tcd to her. In my view, the Commit.tee acted properly in 

to.Ling into account the entries in the Land Uegistration Book, 

1928, a register prepared by the Chiefs in that year, and 

giving theu rnore weight than the evidence of the appellant of 

a statement u1;,i.dc by Eigamadauning in favour of her ow interest. 

I (11:1 satisfied that in 1928 portion 130 belonged to 

Dekeka and Dcgoregorc and portion 131 jointly to Eigamadauning, 

Agabuo.wa, lforgareta and Baiduwok. 
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The appellant olai■ed th&~',, ,T,n if ~~~. ~ clid 

belong to Dekeka, he vaa entitl-4 to •~ooeed ~-~kekl, •• 
-< 

his adopted son. He gave erldeno• that he va~;'.a4opte4 
. . 

by Dekeka and Eigamadauning, who vere husband &Dd ~ite. Be 

is the son of Margareta and asserted that, if sh• vaa found 

to have had an interest in the land, he should auooeed to 

her interest as vell as Eigamadaunina'•I. 

y: .. ·.· \ . :~ . . , .. 

The appellant aclduo•,d no ni4tnot other;·tban b.i~_ ow 
';. ~ . ,. ' ,, 

to establish that he vaa formally &de>pted ao aa::.:t,o .•~quir• the 
. L:'.,:,b .. : - . 

right to euooeed to Dekeka'• and Eigaaacl"'uning't ••tate in the 

sum~ way ae a child born to them. The fact th~t be olaima ,o 
be still entitled to succeed to his 'r~al mother's interest ia ' . 

significant. Be admitted that the adoption was not regiatered 

and published in the Government Gazette, as some var• in the 

years before the Second World War. 

The appellant has failed to prove to any acceptable degree 

---------- of probability that he was adopted by Eigamadauning and Dekek& 110 

as to be entitled to succeed to their estates. 

Ae far ae portion No. 130 i ■ concerned, the appeal i• 

dismissed. The distribution of portion 131 should haT•rbeen 

made on the basis of Agabuawa and Margareta eaob haTing had a 

hnlf share, as Eigamadauning and Baiduwok died without issue. 

Tho second, third, fourth and fifth respondents are •ntitled to 

V succeed to Agabuawa•s share and the appellant and the sixth 

~ respondent to Margareta's ■bare. 

~ I tlwrefore allow the appeal in part in respect of portion 

131 and dete.ruine the shares as follows& 

Deuingu.uwo Agabuawe. - 11 
E:iga<l.eiu Jerry - 11 
Meuu-wo Agubuu.wa - 11 
Ei<linugirio llaidocre - 1, 
Atucn Atam - ¼1 
lmitsi - ¼ 

May, 1969. 
. . Ao,ing_ Chief hitiioe. ~re C''":'"'·? 

'" J. 


