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Cora.ms Mr. Justice Thompson, Acting Chief Juatic•• 

Dates 25th April, 1969. 

Appeals No. 91- lands Oijabab, port.ion'• Anabar. 

Appellants Baugie Joaeph Dediya, preaent, · UDZ_epreaenied. 

Respondents· -

Regis~rQ[I The Reapondent, lrits Oauaibv•, i• 4eacl. Bu 
wife, Emviben Frits, ii preaent t~r•pJ-eH11te•tat.,. . . ' :,: . ' 

Grounds ot appeals Determination oontranne• AdmW•tration 

Order No.~ of 1938, para. (4) an4 therefor, 1~ iDT&lid. 

Courts That i• a matter of lav. Jt you auooeed on that point, 

this Court will haTe to ••t aaide'the determination and remit 
' 

the matter to Nauru Landa Committee~ C&D.Dot properly make a 

finding itself on the taota, if OJ:"ilin&l determination inn.lid. 

Appellants In Nauru Land■ Committee Ordinance it prOTid•• tor 

Nauru Landa Committee to haTe power to decide que■tiona between 

Nauruana. Thia matter did not ooour betyeen Nauruana. J va■ 

not aware that they were distributing the eatate. They in taot 

determined the ownership of the land without giTiJll other claimants 

to that land a chance to be heard. 
. r 

I refer also to .Adminiatration Order 3/38 para. (4). 

That seeks to prevent this situation arising and makes determinatio 

invalid. 

Neither you nor anyone representing you was there when 

t.~tc Cu1d,ittee dealt with the matterT 

That is so. The first I knew of it was when the 

noti c:: n1, pea red in the Gazette. 

Court to ilef.l]JOndanta Do you agree no notice giTen, that it vaa 

a private falllily distribution and that Appellant vaa not theret 



.... 

• 

Rospondenta 

-was complete. 

,' 

It va■ adnriiae4,6u.t att,r th• determination 

Order& Adjourned until 28th ApJil, 1969 at 9100 •••• tor 

judgement. 

25th April, 1969 l,R, D0u•0P• 

' . ' 

Judgement a 

It is by no meana oert(l.in that th• Nauru Land• 

Committee is obliged to comply v~tb paragraph<•) of Adminiatration 
' Order No. 3 ot 1938. The Xauru Landa Committee Ordinance i• a 

principal ■tatute giYing the Committee certain power•• The 

regulations made by Adminiatration Order No. 3 are made under 

the provision■ ot a different Ordinance1 they are ■ubeidiary 

legislation. Doubt.le•• it is deairabl• that a praotioe the aame 

aa, or ■ imilar to, that provided tor by paragraph (4) ahould be 

adopted by the Committee, I hope that the legialatwe may 

consider inserting into the Nauru Landa Co1111ittee Ordinance 

provisions to enable rule• or. regulation■ to be made Jmder the 

Ordinance for such purpo•••• 

Howeyer, it ia not neceaaary in this oaae to decide 

,.,.ce:ther or not a determination of the Committee ia invalid it the 

Cc; ,r.i t-Lee ho.a not complied vi th paragraph (•) ot the Order. One 

0:;, tJ.,_, i' ,.ndamental principle• ot natural justice baa not been 

ul,t;c,:i,·v1.o~., the Cornmi ttee baa determined the question of the owner-

:::,,,ir, uj f. ;(' lR.nd without giving a reasonable opportunity to the 

A ,1,,,., l:. ,, ~u ,_ttend and be heard in support of his own claim to 

There is, therefore, no altern.atiTe bui to allow th• 

appeal to the extent of·quaahing the Committee•• determination 

and remitting the matter '\o it to be redetermined after P,Oper 

notice has been given to enable &ll persona haYin1 &11 int•r••t in 



?;t~",t;~J'.r~1;~,~~"'?~::. 
the la.nd to attend.an4·to be beard..· 

'. '! 

I ahould.•tre•• that"1li• Coµri i•.not, by thia 

judgement, deoidins that the peraoN tou~:.'-7 ~• Cff•it'\•• 
: ' .• " ; • C /' •, .• \•'t,~:.;~:{~., ,•-' _f,'' :, - " 

to be the owner• of the 1a.n, are not· ~•·mer•• .'fhe COIDllittee 
. . . . .. i ,· .· 

is free to determine tbt the ovne:r~hip u "h• ,..,.. aa it touacl . . 

before or tha.t it i• difterentJ ~ut it IIU8t.nqt ll&k• ~• 
r, '·· .•. J 

determination until it baa p.~11 ~- fair 1a,u1uc· to all olaiMata 
•,l"" • • • • .·•. t :• l.r.:·, :.- "f,•n. • ;~,'- ~{,~ ~; ~\~-',~~~.-~:,:-._~. • ' •.:.:: •. 

and taken their erideno• properly ln~9 q~l).814,ratioa. · Rovner 
• •, ,. _c ,' - • ,. -. 

. . . 
0, • ' }-r L ••. '• ,",'t,1,:, '\. ~ ,: : < ; • ' 

deoiaion can appeal ~ thi• Court.· .... ~t \~t. 4toi•iqa, Yi~ . 
• ,• • •:•~••••: •:•r'. ,c ,

1 
/••• : • / 

21 day• of ita publication •. 
,_. -l 

•· •{':/\.r\""':\ ' 
' J ''.': '•<'!i, .. 

.A.ocordinaly I qua,h 'Ule.Co~ttee•• determination in 

respect of the land Oijab&b, portion 3, .A.nab&1', u p~liahed iD 

OOTernment Oasette Ho. 51 ot 1961. · flu, c,.u,ation qt OYDerahlp 

of the land must be redetermined by the Collldttee. 

1,a, Thomv•0a• 

Appellant absent. 

Respondent•• estate represented by Baviben Frits. 

Judgement delivered. 

,r 

28th April, 1969 l,B, Thomv•0a• 


