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CHARGE: 

IN THE DISTRICT COURT OF NAURU 

Criminal Jurisdiction 

Criminal Cas~ No. 29 of 1978 

THE REPUBLIC 

v. 

TITAN PALSISA ALIKLIK 

Driving whilst under the influence of intoxicating 
liquor: C/S 21 (i) of the Motor Traffic Act 1937-
1973. 

JUDGM"ENT: 

The case for the prosecution is that on the 22nd of 

,January, 1978 at about '.LOO p.m., the accused cr:1shed into 

the fence that goes alongside the road opposite the spot 

where the planes arc parked near the air terminal. 

Const. Kepae has stated that on information received, 

he went to the scene of the incident along witl1 two other 

constables and found the accused standing by his car looking 

at the bent post of the fence. He asked the accused whether 

it was he who drove the car into the post and the accused 

replied in the affirmative. He also asked the accused 

whether he hit the post nnd the accused replied saying "yes". 

He then asked the accused as to why he hit the post and the 

accused replied, "I did not see it". On heing questioned 

further the accused admitted that he had hccn drinking. 

His eyes were bloodshot, was very dirty and when he looked 

into the car, he found c:1 can of C:ourage hccr which was half­

full. The accused admitted thnt it was his liquor. At 

that stage he asked the accused to get into the police car 

and took him to the police station because he ha<l heen drink-
CS 

ing and had an accident. 

Dr. Dill, in his evidence, has stated that he tried 

to wake up the accused in Cell No. 1 in the Prison hut the 
accused did not respond to his attempts. Ile lrns al so stated 
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that he got the smell of intoxicating liquor and that the 

accused was fast asleep. From his ej't,pcricncc, he came to 

the conclusion that that the accused was dead drunk. 

The medical report 1s trmdercd as Rx. "X". 

The accused has given evidence and he has stated 

that after dropping a friend at the airport, he was going 

out on first gear when he found he could not put it into 

second gear. He leant forward and tried to fix the cahlc 

of the accelerator and at that stage, he realised 110 was 

off the road. He stopped the car and it stopped at the 

fence. One post was slightly slanting. Not long after 

the police came and arrested him and he was put in the 

police car. M1ile being taken to the police station, the 

Constah1c started punching him and accused him of swearing 

at him. At the police station he requested a medical exa­

mination bec:cmse he had consumed only V;1 cans of beer. He 

was taken to the hospital and later to the Golf Cluh in 

search of Dr. Bill. He slept in the Prison because ho got 

a headache from the punch of tho Constable and he does not 

know whether he was examined or not. 

In cross-examination the accused has stated that 

his friend was drinking at J\niharc hut ho was not in the 

mood and may have consumed one or two beers. When he was 

leavinr, the airport the accelerator got loose and he thought 

it could ho fixed easily. He was not drunk although he had 

been drinking and he knew what he was doing. 

I have examined the evidence of the accused very 

carefully in order to ascertnin whether ho was in fact 

stating the truth regarding the accelerator getting loose. 

The defence has not placed before this Co11rt any evidence 

as regards a mechanical defect in the car. In answer to 

Court, the accused has stated that he tol~ the police 

officers who came that a cable hrokc in the car hut this 

has not been put to the prosecution witness, Sgt. Kcpae. 

Sgt. Kcp~e has not stated in his evidence that the accused 

informed him that he crashed into the fence as a result of 
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a cable snapping in his car. I accept Sgt. Kepae's evidence 

that the accused only stated to him that he did not sec the 

post. The accused has further stated that he was assaulted 

whilst being taken tn the police station. This, too, has 

not been put to Sgt. Kcpac :in cross-examination. Therefore, 

there 1.;, only a h8ld statement hy the accused which is 

uncorrohorated. I, therefore, reject his evidence that he 

crashed into the fence because the cable broke and the 

accelerator got loose and that he was assaulted on his way 

to the police station. The onus is on the defence to prove 

both facts, and this they have failed to prove. 

I ~-':/ According to Ex. "X-'1", the accused was dead drunk 
•i' and snoring away. Counsel for the defence has stated that 

the acc11scd was asleep when Dr. Bill ma<le an examination. 

Dr. Rill has sufficient experience to come to the concl11sion 

that the accused was dead drunk as he was sleeping; there 

was a smell of intoxicating liquor; and he did not respond 

to attempts to wake him up. The accused would l1ave this 

Court believe that he was asleep because he had a headache 

in which case he would have responded to Dr. Bill's attempts 

to wake him up. Therefore, I accept Dr. Bill's evidence 

that the accused was dead drunk. 

• 
I, therefore, hold that the prosecution has proved 

beyond 311 reasonable doubt that the accused was under the 

influence of intoxicating liquor at the time he was driving 

his motor vehicle and crashed into the airport fence. 

23rd February, 1978. 
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