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CBAllOBs 

IN 'l'BE DIS'l'RICT COURT OP NAURU 

Crillinal Juri•diction 

Cri.Jllinal Ca•e No. 1208 of 1976 

TBB REPUBLIC 

va. 

ISAAC AREMWA 

1. Driving under the influence of intoxicating 
liquors C/8 21(1) of the Motor Traffic Act, 
1937-1973. 

2. Driving ■ motor vehicle upon a Public Highway, 
dangerou•ly1 C/S 19(1) of the Motor Traffic 
Act, 1937-1973. 

JUOOMBN'l' I 

The caH for the proHOUtion i• that tba accuaed drove 
hi• car on the public highway dangeroualy on the 14th June, 
1976 vbilat being under the influence of intoxicating liquor. 

Aa regard• the a<eident i tnlf the pronoution ha• led 
the evidence of Robert Grundler, the driver of the motor 
vehicle with which the acouaed collided, and Mi•• de Roburt, 
who va■ an eye-vitne•• to the incident. 

According to vitne■• Robert Grundler, at about 12.45 
p.m. on the day in que■tion, on approaching the Aiwo Priaary 
School and about 60 yards before he had to turn off the road, 
be turned on hi• blinker light• to indicate that h• wa■ turning 
to the right. At the point of tum, he atopped hi• oar beoauae 
there ware oncoming oara. Bi• front and rear blinker• were 
on at that time. Wben the oncODling cara pa■aed him he lo6ked. 
at the rear vision llirror and found that there were no car■ 
behind him. Be then turned right to the entrance leading to 
the Civic Centre. After he had turned and was at the entrance 
he heard a bang and reaa.ised that a car had come from the rear 
and bumped into hi• aide. Bia car wa■ puahed aideway■ to a 
diatanc• of about ten yards. The oar of the acouaed was 
oppoaite hi• car and he nw the aocuaed ■tanding somewhere 
olon by and he asked him what he had done. Be could not get 
out of hi• car becaun the door vaa badly damaged and be had 
to get out through the left door. 'l'he aoauaed told him that 
he had not given an:y sign that he was turning to the right 
and he told the accuNd that he bad given the •ignal. The 
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accuHd did not answer him properly and wa■ ■taggerinq and 
wa■ not walking properly. The impact took place on the 
right-hand ■id• of the road at the entranoe to the Civic 
Centre. Whan he put hi■ blinker■ on, he al■o raiHd hi■ 
hand in ■ivnal and it wa■ also raiHd during the pa■aage of 
the onocaing car■• The green light va■ on indicating that 
the ■ignal■ were working. 

According to Hi■• de Roburt, who va■ the only eye
witne■■ to the incident, ■he ■av two oar■ collide on the day 
in que■tion at about aidday. Mr. Grundler and the acau■ed 
were the driver■• The oar drivan by the acou■ed cra■bed into 
the rear of the utility driven by Mr. Grundler at the time 
the utility va■ taking .,turn toward■ the Civic Centre. She 

beard the ■creech of brake■ and after the screech aha heard 
the cra■h. A ■mall child at the back of the utility va■ 
thrown onto the ground heavily. She ■av the acouNd approaching 
Mr. Grundler. She ■aw all thi■ frc:n her hou■e which ia about 
100 yard■ from the ■cene of the accident. 

'1'be accused ha■ given evidence and hi■ po■ition i■ that 
wen he wa■ about to overtake a car near the civic centre, he 

hit tba driver'• door with the left ■ide of hi• car. Be did 
not ... any ■ign indicating that the oar vaa about to turn. 
Be va■ about to overtake the utility when it turned. He did 
not blow bi■ horn. 

Aa regard■ the charge of driving under the influence of 
intoxicating liquor, there i■ only the evidence of Mr. Grundler 
that the accund wa■ not walking normally and that be va■ 

■ta9gering. The accu■ed, in hi■ evidence and statement to 
the police, Bxa •x•, had admitted that he consumed liquor. 
In hi■ evidence ha had ■tated that he bad only one beer before 
the accident. 

Bven if I accepted Mr. Grundler' ■ evidence that the 
acouHd va■ ■tagqering it doe■ not necea■arily mean in the 
oiroum•tanoe■ that the accused va• under the influence of 
intoxicatinq liquor. It may well be that the ■hook of the 

accident caund the accu■ed to get excited and upHt and in 
the abaence of other evidence, such aa amell of liquor, slurred 
apeech, blood-■hot eye■ , I have no heaitation whataoever to 
ccme to the conclu•ion that the evidence i•. &naufficient to 
bring home a charge of driving vbil■t under the influence and 
I, therefore, find the accu■-d not guilty on Count 1 and 
acquit him. 
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Aa regard• the charge of driving dangeroualy, Mr. 

Grundler'• evidence that he did not ■ee any car■ ccaing 
fr0111 behind when he looked into hi• rear viaion lltirror 
before he turned to the right indicate■ very ■tro.ngly that 
the aocund va■ travelling at an exce•• apeed and within 
the abort time that Mr. Drunler looked into the rear viaion 
mirror and turned, the accused had ooae from almo■t novllei'e 
and craahed onto hi• vehicle. The force of the impact can 
be judged by the fact that the other vehicle vaa puahed ■ide
vay■ to a diatanoe of about ten yard■• A further indication 
of the po■aible ■peed of the accused i• Mias de Rob-urt's 

evidence that aha heard a aoreech of brake ■ and then the 
craah. Taking all the evidence into eon■idaration the acci
dent•-• to have occured a• a result of the acouaed caning 
at an exceaaive speed and ~ing to overtake the car without 
■ounding hi• horn which is an omiaaion on hia part and in not 
keeping a proper lookout and seeing the blinJtera working on 
the car in front. It i• not aufficient for the car coming 
fraa behind to put it■ blinker■ indicating that it is over
taking. Thi• ia a aign to the car■ in front and to the car• 
behind and not a aign for the car that i■ being overtaken. 
Section 16(1) (j) of the Motor Traffic Act require• a car that 
is overtaking another vehicle on the road to sound its born. 

There i• no doubt that the accused wae driving at an 
excea■ive speed and I reject hi• evidence that he va• driving 
at about 30 mile• per hour at the time of the incident. I, 
therefore arrive at the irre■i■tible conclusion that the acci
dent occured due to the dangerous driving on the part of the 
aacuaed and I find hiJll guilty on Count 2 and convict him. 

19th January, 1977. 
R. L. DE SILVA 
Reaident Magistrate 


