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CHARGE: 

REASONS~ 

COUNT 1 

1. 

IN TIIE DISTRICT COURT OF NAURU 

Criminal Jurisdiction 

Criminal Case No. 1~6 of 1977 

THE REPUDLIC 

v. 

ANGELICA ITSIM~EPA 

Reckless Driving: 
Motor Traffic Act, 

C/S 19 (1) of the 
1937-1973. 

2. Driving a Vehicle Without Compulsory 
Third-Party Insurance: Contrary to 
Motor Vehicle (Third Party Insurance) 
l\Ctu 1967~1973. 

3. Failure to Stop after an Accident: 
C/S 23, Motor Traffic Ordinance, 1937-
1973. 

It is common ground that the accident occurred 

through a collision between the car driven hv the accused 

und a stutionary motorcycle ,-,hich Has near the center line 

of thG rou.cL 71:c prosecnti.on version is thcJ.t. tl~c rider of 

th.i s cycle ,·ras nt:terc1~tin0 to kick start. the cycle after it 

had stalled on the roa<l. The pro~ecution very properly con

ccfcs that this uas not a proper place at uhich to attempt 

y to l:ick start the cycle. 

As it is not quite clear whether the lights of the 

motorcycle were on at the time, the prosecution hns again 

very properly conceded that this case should bo ~calt with 

on the supposi t.ion that the lights Here no·t or1o 

The res~ of this order proceeds on the basis that 

the accused has the benefit of these two points which the 

prosecution has conceded. But for them the char0e against· 

the accused could well have been a charge of manslaughter. 

l\fte.r giving the c1cct~sec1 the henefit of these t,;•10 

circumstc1nces, there still remains the fact that on a road 

,;-;:1ich i:·12s straight a.nc1 \'!here nothin<J is st1.ggcst:cd c1.s huving 

obstructed the accuscd 1 s vision, she colli~ed with a large 

stc1.tionarv object ~~ich, had she been driving uith due care 

2n<l nt the proper sp2ea, she could certRinlv hRvc avoided. 
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n 2. 

It is contended for the prosecution that the evidence shows 

that the accused was driving at an excessive speed. This 

version is certainly supported by the facts that the motor

cvcle was pushed a distance of 37 feet and that the deceased 

sustained r:1e1ss.i vc injuricrJ of i;•1hich he died before u.rri Vul 

u.t the hospital. The tight side of the car was also c~tcn

si vely c12maged. No br2.ke marks have been found no:::- t·ms there 

2ny sound of brakes or of screeching tires. 

The speed limit throughout the Island has advisedly 

been fixed by lm1 at 30 miles per hour. There co.n be no 

d.oubt that 'che accused '1:Jas c1i::-iving not only in m~cess of thnt 

svec1 but also in a manner so negligen~-that she could not 

avo:Ld a large object ·1:1hich lay in her 1.·my. The roc1d uas 

certainly broad enough for her to have avoido<l this if she 

had been driving carefully. 

It is said on behalf of the accused that the lights 

of her car were defective and the prosecution has not disputed 

that the lights did not throw a v0ry good be~m. If this ba so, 

I cons:i.dcr it all the more reason ,.-1hy a dri vor should r1ri ve nt 

a slower speed so as to have control of the vehicle uithin 

the extent of visibility of the lights. To drive with poor 

lights and at th8 same time to drive at an m~cessive speed 

so that the car cannot be controlled within the range of those 

lights only aggravates the offence. 

It is to be remembered that Island road is the prin

cipal highway and that there aro houses on either sidG. There 

is only a narrow pavement and children regularly play on thci 

pc1vcmcnt and sometimes ride on the roc1.c1. The·snfety of this 

ro2d is vital to the life of the com.muni ty nnd rcc!~lcss driving~ 

npon it isu in my viei;:1, a serious offence. 

The negligence of the accused was also such that she 

claims not to have seen the injured person at all. Nr. Kekc 

has aubmitted that visibil.ity of the centcr of this road would 

have hecn less tecause the car had a left-hand drive. I ao 
not think this m2kes i:l differenceu as one is required to drive 

in such n manner as to have a clear visibility of the entirety 

of one's path. The circumstance that she did no~ even see 

the deceased seems only to strengthen the cnsc of rcc~lcss 

c1rivin0. 

I have taken into account the circ1..1.mstcmccs Mr. Reke 

has mentioned relating to the argument that the occused had 

with her mother shortly before the ~ccident and that she was 
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upset at the time. There is no material before me indicating 

that this ·was an argument of a serious natlire such as ,;,•muld 

b~ taken into account as a mitigating circumstance. 

The accused is one who holds a position of responsi

bility in the community and is a person \·1ho is expected to set 

an e}rnmple by her respect for the law and for the safety of 

the community. I have given anxious consideration to her 

case but for the reasons set out above I have no alternative 

but to impose a sentence of imprisonment in regard to Count 1. 

Taking into account the circumstances urged on her 

behalf I ·would impose a term of imprisqnmcnt of three months 

and also suspend her driving license for a year, effective 

from the date of her release. 

COutlT 2 

On this Count, the facts of which.are not disputed, 

I impose a fine of $25.00. I have taken into account the 

faGt that the car was not the car of the accused and that she 

borrowed it in good faith. 

COUt!T 3 

On this Count, I would impose a fine of $100.00. 

I do appreciate that the accused could reasonably have feared 

physical harm if she stopped at the site but this doos not 

e::empt her from her duty to have reported the ac·ci.d~nt: to 

the police station. There was a delay in doing this and it 

\·1ould a9pear that there ,-ms an initial refusai by the accused 

to accompany the police to the station. IIm-1ever, I have taken 

into account the fact that she did make a state~cnt thereafter. 

25th July, 1977 


