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DI TBB DISTRICT COURT OP RAOR.U 
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criainal ea .. Ro. 1087 of 1976 

THB REPUBLIC 

v■• 

MOR.RZS DBMIRGAUD 

1. Driving a motor vehicle upon a Public Highway, 
which oauu■ undue noiH, by rea■on of the 
vehicle being in a ■tate of disrepair, C/S 33(11) 
of the Motor Traffic Act 1937-1973. 

2. Driving unregistered motor cycle: C/S 17(1) of 
.iie Motor Traffic Act 1937-1973. 

3. Using uninsured motor eyelet C/S 18(1) (a) of the 
Motor Vehicle■ (Third Party Insurance) ordinance 
1967-1972. 

4. Driving while unlicenHd: C/S 23(1) (a) of the 
Motor Traffic Act 1937-1973. 

JUDGNBlft' I 

The caH for the proaecution i• that the accuHd drove a 
1110torcycle on the 26th Augu■t, 1976 whilst not being licenHd 
to 4o ao. 

It ia in evidence that the accu■ed vaa seen driving a 
motorcycle by Sgt. Perry Jtapua who ■topped him and adviH4 
hill that be would be booked for driving without a lioenH. 
Thia witne■■ baa adllitted that the accu■ed va■ ■topped because 
the 110torcycle va■ not regiatered or in■urad and becaun it 
va■ 11ald.ng a noi■e. 

Tha po■ition taken up by the accu■ed in hi■ defence ia 
that be vaa in jail for apeeding and when he vaa released be 
a■ked Sgt. Perry Jtapaa whether be could take hi• 110to~le 
and he va■ told to 4o ao. On the next day be want back to the 
police atation and COnatable Pritz told hill that bi■ driving 
licence va■ ■till valid. It vaa later that be va■ told that 
hi■ driving licence va■ suspended. 

Con■table Paul Pritz in bia evidence ha■ not denied that 
the acaaaed aade inquirie■ about hi■ driving licence. Re bad 
a■lted the accuaect to inquire frca the Officer-in-Charge Sgt. 
Barri■ and be va■ not able to r•rber whether be told the 
accu■-4 that be could drive. 

On an examination of the evidence led by the proaecution 
I find that the only evidence before the Court i■ that of 
Sgt. ttapu.a vbo baa ■tated that the acou■ed va■ driving without 
a licence. 

It ia not neceaaary for - to exa■1ne the evidence of 
the accu■-4 in eClling to a finding whether he did or did not 
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in fact inquire froa Conatable Pritz whether hie driving 
licence va• suspended or not for the reason that the proH
cution hall not placed before the Court sufficient evidence 
to prove that the accused va• driving without a driving 
licence on the day in queetion. '1'he burden of proving ita 
can alvay• lie• with the proaecution. Apart froa Sgt. !Capua'• 
evidence that be adviaed the accused that be vould be booked 
for driving without a licence, there is no other evidence to 
prove that the accused va• without a current ~iving licence 
if that waa the po•ition, or if hi• driving licence ba4 been 
suapen4ed a certified copy of the court order suspending the 
driving licence •hould have been tendered•• evidence. In 
the abHDoe of such proof the resulting po■ition i■ that the 
proHcution ha■ failed to di■charge the burden of proving it• 
caH. I, therefore, find the accused not guilty and acquit him. 

22nd Novellber, 1976. 
R. L. DE SILVA 
Reaidant Magiatrate 


