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Criminal Ca■a Mo. 1213 of 1976 

'l'BB RBPOBLIC 

va. 

CA'l'HBUNB DABlfADOUW, LOUISE 
BBRNICD, OORIA BILL, GLBMDA D 
DUBB AND LIBBB BILL. 

1. Being in a dwelling hou■e without lawful excu■e, 
C/8 424A(a) of the Criminal Code of Queenaland -
The l'irst Schedule. (ALL ACCUSED) 

2. Offen■ive behaviour, C/S 5(d) of Police Offence■ 
Ordinance 1976 (LOUISE BBRMICJCB). 

JUDGMENTz 

The case for the proaecuUon is that on the 22nd September, 
1976, the second accused, in the company of the other accused, 
went to the house of Mrs. Begina Dabana without lawful excuse. 
The first, third, fourth and fifth accused pleaded guilty to 
the charge of being in a dwelling hou■e without lawful excuse 
and the evidence was led•• against the second accuHd who 

entered a plea of not guilty. 

ha• atated that ahe had not 
asked the accu■ed to 001118 that day btat the aacond accu■ed baa 
been in the habit of coming to her houae •• aha is her aon'• 
girlfriend. She ha■ alao stated that ■he 414 not aak the ffOOnd 
accu■-4 to leave the houH but only pulled her out of the hou■e 
after the Hcond acouHd threw a bottle at her daughter. 

Witness Veronica, the daughter of Mra. Dabana., in her 
evidence doe■ not corroborate her mother. Her evidence i• in 
conflict vith that of her mother on a very important point 
namely, as to whether her mother did aak the second accuaed 
and the other• to leave the hou■e. '1'he beat per■on to ■peak 
to this fact is the mother who has stated that ahe did not aak 
the seoond acouaed to leave the houae. Therefore, I am. more 
inclined to accept the evidence of Mr•. Dabana that abe did 
not at any ■ta9• aak the second accu■-d to leave the house. 

The fact. t.hat the aeoond aceuHd created aaae kind of 
trouble in the houae i• born• out by the fact .that witne•• 
Veronica in her evidence baa ■tat.ad that the ncond accused 
picked up a bottle of medicine and threw it at her. Aa a 
re■ult of thi• the mother triad to pull the ■-cond accuaed 
out of the houH but ahe rafuHd to go. 
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Acoording to her evidence there is no doubt whataoever 
that the Hcond accuaed had the leave and licence ot the ehief 
occupant of the houN namely, Mr•. Dabana, to come to her houN 
without an express invitation. And on the day in queation, too, 
whatever motive tbe aeoond accuaed may have had in going to the 

house with her friend■ it cannot be aaid that beoauae ahe 
created an incident that she waa in the houH without lawful 
excuee. She i• a person do in the pa■t haa gone to this par
ticular house frequently and beoauae on thi• ocoaaion her 
behaviour was auch that Mrs. Dabana and her daughter Veronica 
wanted her to leave does , not, in my mind, make it an offence 
that COIie within·· section 424A(a) of the criminal Code Act 1899 

of Qaeenaland. I, therefore, hold that the pro-cution has not 
placed before the Court the neceaaary ingredient■ of the 

offence which would aak• the act of the ncond accuaed in goin9 
to the house of Mrs. Dabana one which would fall under section 
411A(a) of the Criminal Coda Act 1899 of Queensland. I, there
fore, find the aecond accused not guilty on Count land ,1 

acquit her. 

4th November, 1976 
R. L. DB Sll,VA 
Reaident Magi■trate 


