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IN '1'BB DIS'l'RIC'l' COOR'!' OP NAURU 

Crilllinal Jurisdiction 

Crhdnal Can Ro. 892 of 1976 

TBB REPUBLIC 

v■• 

BllR DBIRBRAGBA, MORRIS DBMIHGAtnfB, 
PBLIX DERANG BILLY Ill AND 
NE IY001fA MAGIN TSIODE 

1. Atteapt■ to ce11111t an offence. Contrary to 
■ection■ 535 and 53& of the Criminal COde 
Act. 1899 of Queen■land - The Pir■t Schedule. 

JUDGMEN'1' I 

The ca■e for the proHCUtion i• that the four aocu■-d 
on the 2nd of Augu■t, 1976 attempted to ■teal petrol. 

It i■ in evidence that the accu■ed were detected 
by the Police carrying a container and a ho•• at about 
2.00 a.m. in the 1110rning. Police Con■table Heinrich ■tated 
in hi■ evidence that they were on special patrol duty to 

apprehend petrol thieve■ and when they had ■tationed thml
■elve■ near the Taivanen Block in the R.P.C. Location, he 
heard the ■ound of two 110torcycle■ and ■av ■ome people getting 
down. Be identified the four aocu■ed. The accu■ed left the 
motorcycle■ near the varehouH and walked. toward■ the Location. 
Be followed th- with the other police officer■ and when they 
were between Blocks 48 and 49, he ■aw the accu■ed 0011!.ng 

toward■ them. Con■table■ Rudy Pranci■ and Palix approached 
them and got hold of the fourth accuHd. Be ■aw the third 
acou■ed with a ho■e (Ex. B) and the ncond acou■ed with a 
container (Ex. A). 'l'h• ncond aocu■-c!, without being que■-
tioned, ■aid •w. did not ~et anything.• The fir■t accu■ed 
ran away but va■ later apprehended and all four accu■ed were 
taken to the police ■tation. When he fir■t ■aw the aoou■ed 
they had the container and the ho•• with them. 

The evidence of thi■ police officer i■ corroborated 
on all material particular■ by Police Constable Rudy. 
According to him, he took the container froa the noond 
acou■ed and the ho■e fr0111 the third accu■ed. When he took 
the container froa the ■-cond aocu■ed he a■ked biJll, •1fby do 
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you have to ateal petrol?" and the Hcond accu■ed replied 
that they ran abort 6f petrol. 

The four accuaed had aade atatementa to the Police 
which were recorded by 8qt. Tannang after being duly warned 
and cautioned. The ■tat-nt• were taken down in the lan
guage in which they spoke, naaely Hauruan. '1'he proHcution 
baa tendered tranalationa of each ■tatement. I have examined 
the atat~t•, namely Exa. c, D, E and P, and 1:heir tranala
tiona, Bxa. c1 , o1 , z1 and P1 • All atateraenta point to one 
fact and one fact alone, namely that the accused, at the 
time they were intercepted by the Police, were on their way 
to the Location to ateal petrol. 

Mr. Degoreqore, in the cour•• of hi• l!JUl::lll'liaaiona, 
■tated that be did not croaa-examin• Sgt. 'l'annang on the 
atatemente becauN tbe due warning and caution had been 
qiYen and that the Police threatened the aeoond accuaed by 

aalting hill•• to why he had to ■teal petrol. The queation, 
"Why do you have to ateal petrol?" ia not a threat which 
would invalidate the atattlllent of the Hcond accuaedJ but 
a .. re query by the police officer. Even if Iv.re to bold 
that the que■tion by thia police officer wa■ a threat, it 
would only invalidate the atateaent of the ■econd accused 
and not the atatement of the firat, third and fourth aooused. 

Mr. Degoregore alao aul:aitted that the act done waa 
remot•ly connected with the coraii••ion of the offence and 

that it waa only a -re preparation for the c011iiaaion of 
an attempt. I have ex-ined thi• aumiaaion very carefully 
and I find that I - unable to agr- with him. 

Th• evidence led by the prosecution reveal• that the 
four accuaed came on two motorcycles, parked thnl near the 
varebou .. and was aeen walking t:ovard• the Chinese Location, 
the second accuaed vaa carrying a container and the third 
aocuaed, a hoH, when they were intercepted by the Police. 
Row, the question ia, doe• thi• evidence UtOUnt to an 
attempt? In ay opinion, it doe■• 'l'he act■ of the accuaed 
cannot by any ■tretch of 1.Jlagination be called a preparation 
for the COllllia■ion of an offence. Preparation would be•• 
in a caH of~• nature when the accuHd got ready a con
tainer and a boM in his hcae. But the aoment the aocund 
parked their 1110torcycrlea near the ChineM Location and 
walked toward■ ta.a Location carrying with thell a container 
and a bon with the intention of atealing petrol fr011 any 



. ' . 

parked oar 1n that area, then va• an OYert act on the part 
of the accused toward.a the coaaiaaion of the offence of 
■t-ling petrol. One cannot atn-ibute to the four accuaed 
carrying a boM and a container an innocent intention other 
than a ainiater one. 

All the fact• in thi■ ea■• reveal t.hat the accuaed 
aanifeated the intention of atealin9 petrol by an overt act. 
Therefore, I - of the opinion that the actua nu• .. ceau.ry 
to conatitute an atteapt had been completed by the accuaed 
when they got down froa 1:heir :aotorcycl•• and walked toward• 

the Chin••• Location to ■teal petrol. Thi• act cannot 
reaaonably be regarded a• haying any other purpoH than 

--1-iaaion of that apecific crime. 

Therefore, for t.heH reaaon■, I hole! that the pron
cution baa proved it■ caH beyon4 all reaaonabl• doubt and 

I find all four accu■ed guilty and convict t.hea. 

23rd September, 1976. 
R. L. DB SU.VA 
Re■ident Magiatrate 


