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NITHELA OF THE REPUBLEC OF THE MARSHALL ISLANDS

32N CONSTITUTIONAL REGULAR SESSION, 2011 | BILL NO.: 93ND1
P 200 b
AN ACT

fo prevenlt.ﬁomes_tic violence, protect complainants or survivors of domestic violence; to
ensure investigation, prosecution and punishment of perpetrators of domestic violenee; to
provide fréatment, rehabilitation of survivors and perpetrators, and other related matters.

BE IT ENACTED BY THE NITLJELA OF THE:RE?UBLIC OE'THE MARSHALL_ISLANDS:
| ~ PARTI- P’RELI‘MI_NARY‘ MATTERS

Section .  Short fitle |

This Act may be cited as the D'omes:ic Violence Prevention and Protection Act, 2011, -
Section2.  Purpose. -

The purposes of this Act are:
relationships, :f_br the purposes of i‘hi.é Acty

(2) to 'récognize that dom estic violence of any k.ii*zd_fs‘ not acceptable in the Republic;

(3) 1o ensure ix_nfe_sﬁgationf-p'rasecuﬁon and punishment o;f persons who commit domestic
vivlence; _

(4) 1o provide support for complainants/survivors,

-Section3.  Definition.

It this Act, 'unleés the: contéxt otherwise requires:
(&) “assauit” has the same meaning as an offence defined under the Criminal Code.
(b) “applcant™ rieans:. |
| (i) the person completing the application for a protection order on his ﬁr her

' Eeha’lf;
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@) a person on whose behalf an application for a protection order is rraad,t:i =
(iif)  any other person-who can apply for a protection order under section 12 of

this Act.

(c) “care and custody” means a person who expressly or implicitly has, ot under the

citcumsiaﬁces_shmﬂﬂ have had, physical c‘_:usté)d:y; or care of a child at the tire:

@ “chilﬂ” m’&ans: an in.&ivilduail or person urder the age-of 18

(&) “complamani” means the person who is sought to be protected by a prorecnan order, or

tempurary pretecmn order under the Act,

(M “coutt” means any Comiunity 'Cm;t_a,f[,_ District Coutt and High Court of the Marshall

Islands;

(g} “sommunity court™ means. court which have local and 'é'{)t:n.munity juri-sd’icﬁon: Py

described jif Part 'V of the Jadiciary 1983; -

{h) -“d{}'mcsti'c violence™ has the meaning giwm Ey section 4 of this Act;

(i) “economic abuse” incindes:

(i) denying a spotse or pariner access to joint finances;

{ify failing to pay for bills, provide food, or shelter ot _ta--_prwide.fgbr children’s .

neécis when ﬁ-nancé‘i-s; available;
(m) prohlbmng a spouse or partnm from seekmg of ‘engaging in paid work or
di:tencimg educational ortrdining, or engage in other income- generatmg activities;
(}) “parmer" means 4 person to who_m the person is not ma_r:'iec_l' by l_a.w or. custom but with whom
the person is living as gh;egu;:)!e on A genuine dbmg_:s_ti?; ba5|s,_, nr with. whom the person m ina

relationship as a couple where one or each of them provides personal or financial
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commitment and support of a domestic nature for the material benefit of the other,

irrespective of whether or not they are living under the same roof.

(k) “protection order” means an order made under section 6 of this Act.
p A

() “psychological abuse™ means the perpetration of malicious and explicit nonphysical acts

including but not fimited 10:
(i) imimidation;
(i) harassment;

. ::(iii) damage 1o propetrty; or

(V) threats of physieal abuse or sexual abuse,

In telation to-children, including, causing or allowing a child to see or hear_physica{,_

sexual or emotional abuse 6f a person with whom the ¢hild has a domestic relationship;

‘m) “family member” means a partner, or a member of & person’s family including spouse,
J o Emily p p £ 5po

child, parent, grandparent, sibling, uncle, aunt; brother-in-law or sister-in-law, ot imcle-

inlaw or aunt-in-law, nephew, niece or cousing any other person who is frested by the

‘person as a family member or a member of & same household including by custoniary

adoption;

sought;
(0) “spouse of a person” means an individual who:

(i)} is of has been married to the person under lavw or custony; ot

{n) “respondent”™ means the person against whom 4 doinestic violence prevention order is

(1) 18 ablﬂlogicai parent of a child with the fEJe;_rsen {whether or not they are or have

been married or aré Tiving or have lived togethier).
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(M ‘-‘scxué] asgﬁult"; ‘has the sa‘m-é ‘meaning under the Criminal -Code of Republic of the

Marshall Islands;
() “stalking™ means the pussuit of somebody with the intend of intimidating. “pursue™ in
relation to a person, inchldés:
{a) to repeatedly cc;)tmnur_:ic‘ate with: the person, whether c‘l-_i'rectiy.m- indirectly and
| ~ whether in words or otherwise;
~ {b) to repeatedty follow the persom;
(c) to repeaxédly- cause the person to receive unsolicited fiems:
{d} to watch ot beset the piac_c where the person lives or works or'happens o be.
or ‘th’e. &?pfoaches:to suchia _pi'a'ce.
“intimidation” in relation to a ;ﬁa,rsgﬁn,'inc!ﬁﬁes_:
| _ {a) to cause physical or mental harm to the person:
® {0 cause apprehension-or fear in the person;
(i;). to preveﬂf the pg‘rsbn from doing an act that the person is lawfully entitled to
dao, or to hinder the person in doing su;:‘hzan act;
(}:i-) ta compel the person to do an act that the person is iaw-ﬁiﬁy entiﬂed to-abstain
from doing.
(£). ;*temp@ra]'y protection order’” means an order issued by the Community Cimr‘f under
section 9 of this Act.
PART Il - DOMESTIC VIOLENCE OFFENCE AND PENALTIES
Section4.  Domestic violence offences. |
{1) Any person-who:

{a) assaults a family member;
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(b) psyc_hbik)gically abuses or i-ﬁtimidélteﬁ @ fhriiﬂy member;
{¢) sexvally assaults a family member:
Cd)--ceoanically abuses a 'Fmirl y member;
{e) eontinuously and unlawfully restrains the. freedom of ‘movement of a famity -
member:
| (f’} stai'ks a family member;,
(g) unlgwﬁ;zﬂy .be'fjavesﬂ in an indecent or c-ﬂ;‘ensivé manner to a family member;
{h) unlan’ulIy-.dan1age§ or causes da;nagé :to a family member’s property,
éomm_its_an act of doinestic vi'o.tehce,
(2} Any. jw:‘sﬁc;ﬁ who- _-c:m_:'aimsefs or procures another to copmit any of the acts under
subsection ( 1)-car.nm-i:ts an act of domestic violence.
(3) Any pgrsoﬁ- wixorthreatens o c@mnﬁt any of the acty undu subsection (1) conimits-an
act of domestic vintené_e,
Section 3. Domestie Violence Penalties.
(1) Any person who comimnits d@mestic_ vi-é.lens:_;é_ .pn'rsumin m sét;t,ion_ 4:( 1) is iiabk‘-_: 10.'.6
months imprisonment or'a fine ﬁot cxcesﬂ_di'ug.$I,OOOb‘r"bmh_ for the ﬁrs;f foencag or liable to. 2
years imprisonment or:$2,0_00- fine for a second or subsequent offence. |

{2) Any person who counsels or procures.another person to commit domestic vielence

pursuant to section 4 (2) is guilty of an offence and i3 liable to 6 months mmprisonment or a fine

not exceeding $1,000 ot both.
'PART TII - DOMESTIC VIOLENCE PROTECTION ORDER
Division 1 - Power of court to grant ;_;m-teﬁtiﬁﬁ order

Sectivn 6. ‘Power of court to grant a protection order.
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(1) A court may on application made unider section 12 grant 2 protection order against &

respondent if the court is satisfied on the haian_ce of prﬂbabi'l:iﬁes rthaf::
(a). the respondent has co;:nmitted an act of domestic violence against 1he
‘complainant; ot |
(b) the respondent is likely to conmuit an act of domestic violence against the
complainant,
- (2) In deciding whether 10 grant a proteption erder, the court shall take into account the
following: |
(a) all ﬁ;éasu}?és. necessary to ensure that the complainant and any.childten are
prmectéd,frﬁm future domestic violence; |
(b) the: wél_l-—-be_ﬁag ran:d. acconuhodation ncedq of the complainant and ehildren, as
~well as other family members are séeuréd_;
©) ;my other matier thé‘l; the coutt consider relevant and sigﬂifiﬁ_}aﬁt
Section7.  Condition of a protection order: General,
(1) ¥ a court gramts a protection orc;'i_er; it must include that;
{a) the ﬁe@aﬁ@m .'l.'i_’\l_l,l$t be of good b_e_ﬁ,avi_br 'towg;rds the complainant and any
person uaﬁued iri the Grdeir; and
{b) the respendent must not commit an act of domestie violence.

(2) the-court may impose other conditions on the respondent in accordance with section &

if it considers necessary in the circumstances, and or desirable in the mteresis of the complainant

or any other family member.
Section. 8. Conditions of a protection order: &-pecifiin _
A court may include all or any of the 'ﬁvliowifn g specific.conditions in a protection order:

6
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(I)-C‘énditiﬁﬁé telaﬁ'ng 1o iﬁdi\?iduai pmﬁection and harmonious family relationships,

(a) prohibiting the resporident or complainant from approacliing within a certain
distarice of each other;

-(b)pfo‘hibit_ing; the riespo;ndeﬁt or c_o::mplainan_t from apprca611ing within a certain
dis_tzmce of_eacﬁ nfhgr while under the influence of aleohol, other _Foifnisﬁf drug or non-
preseription drags

(d) prohibiting the respondent or complainant from being in or within a _sp_éciﬁ‘e&
c’iiSt:méé of.zspcéiﬁed premises, even though the -ré’spuﬁdem‘ has a legal or éq.uitaﬁl"e_ |
intetest in the premises; | | |

(e) prohibiting the respondent or complainant from commimicating with each

‘other by any means including telephone or electronically;

€y prdhiti.iiting the: respondent or complainant from c_a_usieﬂg anather _pefs;on 1o

engage in conduct referred to in paragraphs (a) to (¢).

(2) Congditions relating to weapon.
:;(_a)_' prﬁhibiting_thﬂ rf:;spéndent from possessing any WeHpon;.
" (b} d‘iz"ectin.g_ that .;h;e respondent dispose of’:.any'waapén or that it be forfeited to -
{he police for disposal by a police officer in aéeor.dénﬁe with the ord:ei-,
.(3) C{mdi_tioﬁs relating to_i:rroper_ty.
(a) prokibitinig the respondent from damaging or- faking property ot; the
complainant or property jointly owned by the complainant;
(b) direéting the respondent:

(1) to return any specified personal propetty of the complainant; or
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(i} allow the complainant to recover; have access to or make use of any

specified personal property;
{c) gr_anting the complainant exclusive 'occup.ancy to a residence of s‘péciﬁed part
- of aresidence -wﬁ&ther or not the .re_;_s_idenc:e_is solely owned or leased by the respondent:

(d) order the complaint to return specified personat property to the respondent.
(4) Conditions relating to counseling and or mediation.

(a) ordet one of both gartieszm attend counseling; ot

(b) order médiatidn; -.01‘

: (0) recommerids: counseling and :qu;i’atié;m; or treatment, r@hab’ﬂitation and.

TECOVETY. |

- 'ﬁivzi'siozi;.‘z --’Té:;ip‘arﬁry Prq_tﬂcﬁtm- Order

Section9,  Temporary Protection Order.

(A Community, District or High Court may on application made under section 12

grant a temperary protection order if the-court is satisfied that;

() the complairiant or a child in thelfceﬂ'e and custody is in ‘_d%mg:er' of an act of
domestic violerice; and -
(4) beaause of distance, time or other circumstances of the case, it is ot
practicable to apply to 4 court
(3) A Court may grant a temporary protection order whether or not the respéndent_ or
complainant is in court. If the respendent or COmpléfﬁaﬁF- is unable to aﬁend- or .afp_pear, the court
may accept affidavit or hearsay evidence on behalf of the complainant.
(4) A t@rnpﬂrafy protection order made under this section shall remain in foree for not
more than 28 days, and may be renewed by application of the -complaimt or by consent of the

8
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parties for a further period of 28 days. A temporary protection order may stay in effect in

accordance with section 10(c).

Section 10, Further hearing by a Court.

(1) If a temparary protection order is. granted by a Court in accordance with section 9(3),

the court shall issue & summons for the respondent 1o appear at a specified date before expiration

of the téﬁipomry proteetion _é‘r_deri‘br a fw_‘:'_daerihearing( :
(2 Ata further he'ar‘i’ng, a Court may confirm:
| (a) 'nﬁakéé_thes ?:e’mpoi‘a:w _pfoteéﬁﬁn order permanerit;
(b) revoke the temporary. proteetion order;
{c) ccmﬁnue-_'the E_ma;'-m:g, élnd order that the temporary protectioh order remain wntil
completion of' the next :I;eéifing; '
{d) vary the temiporary s'préteciion order.
Division 3 — Judicial Separation Orders and other Domestic Relation Orders.
Section 11, Judicial Separation Order.

{IYA g:ti;s'{i_‘ may on zglpp.!ication‘by- the applicant grant a judicial separation order, based on.

the circumstances of the case and, on any grounds on wiﬁc_;h a petition for divorce may have been

presented under the provisions and procedures of the Domestic Relations Act, 26 MIRC ch.1.

{2y Where the court grants a separation order in accordance with this section, it shail no

longer be obligatory for the parties to cohabit with each other.

(3) On -application for judicial separation order, the cowrt may grani other orders
regarding custody of and access to children, mainténance of the complaint, financial support for -
children, occupation of and distribution of real and personal property.

Division 4 - Application ferf?fmection Orders.

9
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Section 1.2‘. “Who can -ﬁpply for a Protection Ofder?
Ar__x-app'liaaﬁon for a_Protc;ctiQn Order rhay‘ be made by:

(a) the-complainant; dr

(b other family membér'-,i;f'é. 'ﬁieﬂd of the cémpfai'naﬁnt if, the cempfamant has. giv&nzlﬁ:s-

or her oral or wriiten consent for-_tﬁat friend to make the appl_iéa'tiqﬁ;'

(a)aquahﬁed I#g;al pmatltlonu'on behalf é&f‘thsé:cbmzﬁtainant;' or

(d) any mational or local police Gf’ﬁcer on béhglfﬁ'of the eomplaﬁﬁf;.'of'

(‘e;_:)' any national or local gdvémmerrt' P'r-'ofs_‘ecutnr;_ or | |

;@;@y advotate ot counsslor o sccial 'w§rke:-ﬁem sy crisis or. rehabilitatior tentre.

Section 13.  Application to a court for a Protection Order.

(1} Art application fo a court for a protection order may be made orally, by telephone or

by radio, in-writing, by facsimile; telex or email, or any other mode as required by the court rles

_aﬂd procedures.

(2)1f the application is made in a non-written form. the court must reduce the application
to writing.

(3) An application for & temporary protection order shall be made s part of the

:appﬁcatiol_i and must state the grounds for ﬁhé application for the temporaty protection order.

(4) In the case of temporary protection order, an application may be made ex parte.
(5) Where possible evidence supporting the application should be taken under oath.

Division 5 - Offence and restitution

. Section 14,  Breach to protection order.

A person who breaches the protection order commits an offence and shall upon
conviction be p:unishébte' by a term-of imprisonment of 6 months or 4 fine of $1000 or both. -

10
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Seetion 15.  Restitution.

(1) A court may make an order that the respondent pay restitition to the complainait if he

ot she as a result of an ‘act of domestic violence suffered:

{a) personal injury: or
() damage to property; or
{c) financial loss.

-complainant:

(a)-any pain and suffering;
{b)any physical or mental injury;
' (C) cost of any medical treatment rincqn’-ed;-
(d)yany loss of earnings;
{e} the value of any property that has been faken, destroyed é:- dafn.agééi;‘
(1) any necessary and reasonable expenses incurred as & result of separation which
results from the act ofthe.écim-es'ﬁe IVi(.)-le_nce, iﬁciu.diing:
| (i) accommodation expenses; and
(i) im_o,ving and transport expenses; dnd
(iif) expenses of setting up a sepacate househeld, including housing lodn
repaymentﬁ or rent for as longas thg court considers reasonably necessary.
PART 4 PROCEDURAL MATTERS RELATING TO PROTT;;CT;-()N: ORDER
Division 1. Application and service B

Section 16.  Absent respondent.

11
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() Sﬁbjec& to subsection (2), a court:may proceed to hear and deterniine an appticatién
for a protection order if the respondent is not present.
(2} The court must be satisfied that:.
(a) the respondent hias been served with a summons to appear at the hearing
(bYthe respondent is requiired fo appear at the hearing:
(¢} having regard té the circumstances of the case, all tcﬁs‘bna’a}a efforts have been
_ ';nmde sa,gii?c"tilé respondent notice of the heating.
S.ecﬁoﬁ; I?; | -Sel'vice of application and issue of SUMmon oF warrant.
On application made to a court under section 12 for a protection ordet, whether or not a
appi;i:eati'oﬁ for temporary 'prqte;:“ti‘(’nfr ordet is made the court shall issiie a sumpton: directing fhe

respondent to appear at the:time and place set out in the summon.

Seotion [8.  Service of Protestion Orders.

(1) 1f  Protection Order or a Tempotary Protection Order is made by a court, the court
mu__s_t: .
_ (#} expl 5,-,-3 the order to _ﬁ;?a c{ymgiﬁiﬁnaﬂt- and the rssﬁcndeﬂi. in 4 lagguage that he
or she understands;
(b) c’a_ué_;_e N GQPY of tha, order to be served personally on ;fhe:cam-p}ainant. an_d. on
the respondent; and : |

(2) in the absénce, cause a copy of the order to be given or forwarded 1o the police officer

in charge to serve on the complainant of respondent, 0f to use 1o use alternative forms of service

including radio.
Division 2, Evidence and burden of Proof
Section 19,  Evidence.

12
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apphcano:n for a protection mdcr or temporaty protecilon order,
Section 20, . Spouse may give evidence.
If a person is charoed with an offence under this Act, resp&:mdent’s spouse is a eompetent but not
a compeltable witness in any Iegai pmceedmgs n cormeumn with the: otfence
_.’PART 54 MISCELLAN EOUS

Variation and fevocation of orders.

ection 21,

{1} A court may vary or revoke a prdtec{‘ion ord_&_r ypon application by any person whom
the order applies.

(2) before the court varies -l,:h' 'mv_{ikeg a protection order, 11 must

- {a) it th,«z-cﬁs‘a of jjreteeti.en order, have.regard.m c_on‘ditiohsf in section 7 and 8;
in danger of personal injury.
S&ctian’ 22. Cﬂnsent orders.

On application for proteutzon order,. a court may gmnt protection- order w;th the congend
of the comp la,inant and. the reSpondem
Section 23. | quh_;bnmtwe Reporting.

(1} Notwithstanding . any other law or procedures concerning confidentiality to. the
contrary, any person, wlw if then professional or ofhual capacity, have reason to believe that an
act of domestic violence. has Q:cc.tmed to a person or a child, or there is evidence to believe that
such a person is at risk to domestic violence, shall immediately i'epurt'the maiter to a Pi}ﬁcc, or

bring the matter before the court pursuant to seetion 12.

13
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{2) For-the purpases of this section, “person in- their professional or official capacity”

'ihGiild'Eé.:.
£3) i:i-c,;:_ns‘e& or registered -health or medical prc‘sféssisnal;s including 'med:i._cai_ '
- exarnitiers of cg:rpner's:., counselors, soefl workers or _c:a'se_: managers;
(b) employee or officers of public.or private s_'c':hoél_,szf
© emplayee or officers of Jaw enforaemeniagjcnsi@_ or institutions;
(d} employee er -c;fﬁqej‘s-ﬁf' any public or p:tiva‘:t_e- aggn{:y’proﬁdipg—_recreﬂﬁonai;

 sports activities or spiritual welfate including churches,

Seetion 24.  No-drop pelicy.

(1y A police officer upon receiving reports of domestic Viglefce casés shall immiediately

investigate and press charges if appropriate.

(29 A prosecutor shall proceed with the case in coust, before proceeding however, the

prosecutor must:

(a) believe that an act of domesl‘ic-:vioi_ﬁnce-has been committed;

(b have sufficient evidence to proceed with the ¢ase:.

Section 25,  Emergency assistance.

(1) Nething in. this Act shall pr_c‘:_‘hibit::a loeal or -hati'onai police officer fm_m rciid’eri’ng |
ﬁsﬁi-s;tahc‘e to any ;ie’rs:@n who alleges that he or she o a_'minc}f child has been the victim or
survivor of domestic violence: |

(2) The losal or national police officer ‘respﬁndfing‘ to the request for assistance shall as
soon as practicabfs and actitig within the Taw t&ke whatever steps are reasonably- ne.cesm to
protect the complaint or .sﬁr,vi:vc')r' from harm?-aﬁd' may advice the complamant of the sources of
shelter, medical care, céunseiing. and other s_erv'i,:ces. |

14
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Soction 26.  Domestic Violence Prevention aﬂd?rdtectiuh Fund.,

{1) A Domestic Violence Prewntifbn: and Protection Fund is hereby established: The Fund
Shall be a fund within the Nati’bnal_ Treasury and under the conirol and:supervision of the
Ministry of Finance, which shall provide for its administration in accordance with the Financiai

Mandgement Act af 1990

(2) all ﬁne's-imposeé' and qoﬁl‘lehted under th‘is-AﬁL any -ﬁm_dé. appl'qgﬁ'riéttt_:'d by‘_ the ‘bﬁtﬁjela'

~ for the purpose of the Fund. orany grants and gifts received for the purpose of the fund shall be

deposited into the Fund,

(3) The Secretary of Internal Affairs shall make yequests for withdrawn of funds 10 assist

domestic violence center or safe house for women and children, community education program,

counseling program, transportation services and call forwarding during the night or any other

services in-aceordance with the purpose for which the fund is created,

(4) the fund shall be subject to-sudit by Auditor General as provided under Article VI

section 15 of the Constitution.

._S,e'ctioﬁ-??-. Central data -colleﬁtio'ﬁ, _m-on-itgring;_rejpdrtiug afc.

The Secretary for the M-infsii;y of Internal Affairs .shali.be. responsible for:
'(ia)'. _céllszc_:‘tigh and mdintzaizling data of ;eponed domestic vialencg cases;
(b} ﬁioniita'ring, evaluating and prcwi;dirig surveillance to domestic violence cases;
(c) reporting and pz‘oiridiﬁg‘ necessary acﬁvi‘ii'e.s relating to domestic vio.lem:g cases.

Section28.  Effective date.
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This Act shall take effect on the date of certification in accordance with the Constitution

and the Rules of Proceduies of the Nitijela.

CERTIFICATE

I hereby certify:

1. That Nitijela Bill No93NDJ was passed by the Nitijela of the Republic of the

Marshall Islands on the 9™ day of _Spptemboey . 2011; and

N

That | am satisfied that Nitijela Bill No,93NDI was passed in accordance with the
relevant provisions of the Constitution of the Republic of the Matshall Islands and

' the Rules of Procedures of the Nitijela,

I hereby place my sighatue before the Clerk this 1™ day of Oa*daw‘ 2011,

i | Attest:

r 4 o /\v;:‘\\l ] s
‘Homn. Alvin T, Jacklick %\ - Lena E. Tiebech
“Speaker- ' Acting Clerk
Niitijela of the Marshall Islands ’ Nitijela of the Marshall Islands
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