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1. This Act may be cited as the Frisons (8mendment) Act 1985

Insertion of
section 5A.

Amendment to
gection 8.

Amendment to
gsection 20

2. After section 5 of the Prisous Ordinance (Cay 16) a5
amended in this Act referred .to as the "Principal Ordinance",
the following section is insextedt

“pppointment of  SA. Trison officers below the rank of

other prison Superintendent of Frisons and not below

officers, the rank of Ageistant Superintendent of
Prisons shall be appointed by the
Peretitenti, acting in accordance with
the advice of the Tublic Service
Commission in accordance with section c
of the Constitution."

3. Section 8 of the Frineipsi Ordinance is amended by
répealing the followini words wherever they occur in -section 8:

“Subject to section 99 of the Constitution,”.

i, Section 20 of the Principzl Ordinance ig amended in sub-
gection (1) by 2ddinyg she following:

t  provided thabt section 99 of the Constitntion shall no
apply to this section if the person appointed as a priso
medical officer by the Chief Medical Officer wnder thisg
seotion is a povermmont medical officer who -

(a) has already been appointed under section 99 of
the Constituticn; and

(b) is employed in the public scrvice of the -
Government." i
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5;‘ After gection 22 of the Principal Ordinance, thelfollowing_
gsection 1g Ingerted in Part V:

"Methods of
dealing with
offences of
misconduct by
genior prison
oificers,

224(1) My offences or misconduct
committed by a prison officer of or above
the rank of Asgistant Superintendent in
regard to which criminal proceedings

are not irstituted before a Court shall
be dealt with and punished in accordance.
with the Hational Conditions of Service,

(2) The provisions of the Naticnal
Conditions of Service having reforence to
suspension and interdiction shall apply in
the case of a prison officer of or above
the rank of Azaistant Superintendent not
only in respect of offences and miszconduct
referred to in subsection (1) but also in
respect of any offence in regard tc which
criminal proceedings are instifuted or
about to be instituted in a courk,

"mgertion of
_etion 24 to
30 inclusive,

-

{3) A prison officer of or above the
rank of Azsistant Superintendent suspended
or'interdicted under the provisions of the
Hational Conditions of Ssrvice shall not

by roason of such suspension or interdichion

cease to bte a member of the prison servige:

Frovided that the power, privileges and
benefits vested in him as 2 member of the
rriegon gervice shall be in abeyance during
the period of such suspension or interdic-
tiem but be shall remain subject to the
sama responalbilities, discipline and
penal ties and o the same authority as-

il he had not been suspended or inter~
dicted.

(1) A prison officer of or above the
ranle 2f Assistant Superintondent convicted
of an oifence by a court may be dismissed
in accerdance with the provisions of the
National fonditions of Service®,

6. Afber Sectien 23 of the Trinecipal Ordinance the following

sections are inserted:

(a) *Punisbment which 24(1). The Supsrintendent of Prisons, °
mey be awarded by or the officer in chexge, mey inquire
certain officers. inte the truth of any charge under

the last preceding section against
a subordinate officer and if his
dedision 1s against the accused may
impose on him any one or more of the
following punishments -

o

&
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(4 g admoni shment;

(i1) reprimand;

(iii} confinement *o guarters for
any period not exceeding 14
days with or without pUIllSh—
mont duties;

(liv) fine not exceeding 4 days pay.

(2), A subordinate officer shall
not be convicted under subgection (1)
) age the charge has been read and
investigated in his presence and he
has been given sufficient opportuni tv
to cross-examine the witnesses called
againgt him, to give evidence or make
2 gtatement himgelf and to call
witnesses on him behalf,

(3). The Superintendent of Prisons
may at any time bufore it is earried
into execution confimm, vary or quash

any-pund shmond—imescsed—amder this

(b) Special powers
of Superinten-
dent of Frisons,

Q“Ctl"n by the officer in charge and
may order either penerally or in any
particular case that any such punish-
ment shall be reported to him before
being carried into execution:

Trovided that tho Superintendent
of Frisong shall not increase any
punistment without giving the accused
an opportunity of being heard.

25, The Superirtendent of Prisons
may in respect of any conviction wider
section 24 impose anw one ar more of
the punishments inentioned in section
@b or 2ny one or more of khe following
i shments -

; severe reprimand;

(ii) Torfeiture of pay nnt gxneading
the amowmnt of pay for 14 daya
whiich may be due ko the convic-
ted subordinate officer;

(iii) forfeiture of any reward or
allowances which the convicted
sub-urdinate officer may have
eamad;

(iv) reduction in »ank or grade;

(v) dismissal:

Provided that any subordinate
officer who has boen punished by
dismigsal or reduction in rank or

fgrade may within 10 days after the &

"

decigion of the Superintendent of
Prisons has been communicated to hin
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(e¢) Povers of
interdiction,

appual to the Public Service Commiagion
whicli may confixm or quash, incruase or
r2duce any such punishment oxr gubstitute
for it any other punishment authorised hy
secbtion 24 and the decision of the Public
Servien Commission shall be final, but no
increase of punislinent shall be made by
the Public Service Commission without
giving asuch gub-ordinate officer un
opportunity of being heaxd.

26(1). The Supoezintendent of Frisons

mny at any time interdict from duty any
subordinate officer pendingz an enquiry
under section 24 into any disoiplinary .
offence of which he is charged or pending
trial or e¢nquiry into eny offence, whether
wder this Ordinance or any other law, of
which he ig charged before a court.

{2). A aubordinate officer interdicted

from gty EEl T nat by reagon of sueh

(d) Power of officer
holding enguiry.

interdiction cease ko he a prison officer:

Provided that the powers,
privileses and benefitws vosted in him
as a prison officer shall be in abeyance
duriny his interdiction but he shall
contimic subject to the same respen-
sibilities, discipline and penaltics
arvl to the same avthority as if he had
not been interdicted.

(3). Save as h~reinaftoer vrovided a
guhbordinate officer shall not reseive
pay for any period during which he is
ini.rdicied from duty.

(4). A svbordinatz officer interdicted
from doty ehall be allowed to receive
suclr proportion of his pay not being less
than oneg half as the Superintendent of
Frignug war think fit,

{5}, On the termination of any period
of interdiction from dubty of a suberdinate
officor the Superintendent of Frisons
may, if he thinks fit, direct the whole
or any part of the pay stopped umder thig
goction to be paid to guch subordinate
officer,

27(1). Ivery prison officer empowered
to maks enquiry uwnder this Fart shall
have power to suwmmon and examine wit-
nesses on oath or affimation and to
require the production of all documents
raelevant to such enaulrv and tn 2d4nuae

1!*_?‘%



r—j.-_____ T - . _ 5 - R - e . . ) i
gvory. onse which 1is required wmder scction
, 24 torbe.reported to the Superintcndent
- of Prisonsg the 1_3rocecdings and evidence
shall be recorded in writing.

(2). Any person stimoned ag n witness
- under subsection (1) who frils to atfend
_at the time and place wentioned in the
summons or on adiownment, or roefused

to angwer nny quosbion that is 1nwfully
put to -him, ahnll be puilty of mn offence
and shell on conviction, b3 linblae %o

~ finc not exceeding 310 and to imprison-
ment for 1 monthi

FB

Trovided th~t nothing contained

; ~ in this section shall render any poerson i

5 compellatle to answer any question in H

) rcspect of nny mattor which would have

been protected from disclosure on the ’

ground of privilege if th. pruceedings
nad been held in any ccuxrt.

(T : - L . .
(o —Powr T SUEpena W,

punishment. puni shment swarded under section 24 moy )
be suspended by crder of the Superinten- : 8

dont of Frisons for such period nof il

oxcceding 6 months, as he may detomine.,

(2) Wbere any punislment has heen : i
auspended vnder this gectinn the officor
in charge of the prisom wherein the
ol fonder ig atationed or guch other i
b{ficcr s may be directed by the ' ;

- ' aupzrinbendent of Prisons shnld, at the i
oxpirstion of the period of suzpension, . i
roview the case, taking into considera- i
tiom sueh reports on the conduct of
the offendsr dwring the pzricd of susieEn-
gion ns shdl bo rynilablc,  Such offico
wey Bhereupon ordsy the punishment to _ i
be remitted or ruduced, in which cnge he '
shnll enuse ony ontry r¢lnting to the
offonce which hns becen wde in the
rocerds of the effcnder to be expungcd
aor nltored, as the onste MRy be, or he _
may oxder the punisbmont to be forthmith ;
cnrricd into oxocution: :

Travided thnt if during the period
»f suspension the offender is convicted
of a further .offence under gockion 23
the susgpended punishmant ghall forithwith
* be ecnxricd into exccuticn, md 1f
punishn.mts of cunfinement to guerters
have been awsxded in respact of both :
offonces stch puni shmants shell rum F
conscoukively: =
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Provided fuyther that if, during

the puricd of susponsion the. offender is

convicted of a furthsr offence ag afore-
gnid, the sccond pumd.shment shall not be

suspendaed.
(f) Dismissal and .29, The Supcrintendent of Prisens may
reduction in o reduce in rank or grnde ox may dismiss
- rank of officers - - any gubordinanta officer who hnas been .
convicted. convicted by the court in ruaspect of my

of fonce whether wnder thig Ordin-nce or

otharwise, wnlzss such prison officex
* hos successfully appealed frum such
conwiction,

(g) Fine to bo roccovered  30{1). All Fincs imposed on 1 sub-
by stoppage of nrdinate officar in respect of offences
pay. . under this Ordinnce or qny rogulations
: mrde thercunder sh=ll be recovered hy

stoppage of the pay duve at the time of
committing such offonce nnd thercafter
aoccTwing due to the convicted prison
officer. '

“imendment to
-s2ction 58.

“mendment to
_Jection 59.

Savings.,

—

{2).‘11}1-.. amort—of—rtepprge—tn—respoct—

of any finecs or for nny other cnuse
nuthorised by this Ordinance or by the
rogulations made therswmder sh-ll,

subject to any appenl te the Superintcnden

nf Frisons, be in the discretion of the
rrison of ficer by whom the fine -was
imposed but shall in ne case cxcecd
one-third of tlw pay of the convicted
subardinate officer; and whenever more
than vne order »f stoppage ig in force
a,-vinst the same person s much only of
his p~y shall bs stopped s shall’ leave
Liw o roaidue of at lenst two-thirds

of his pay.-

(3). Mere mere than one order of
stoppage is made upon the semt pirschy .
the arders lat.r in Aate shell, if
neelsasnry, he postponad as be thedr
ewforcoment mmtil the earlivr crders
hove been discharged?.

7. Scetion 58 of the FPrinecipal Ordinmmee is rmended by rzplealing
the whole of section 58. .

8. . Seoction 59 of the Trincipal Ordinencc is amended by repecling

the whole of section 59.

g, (a) Any ofdor under scotion 59 of the Frincipal Orxdin-nce

relating tu the rolease on Jicenes of 2 prigcner which
has offect whon this dct comes into foree shall continue

to have cffoct as if that scction had not been repealed .

i

and that any such oxder mey at eny time be varicd or
revoked in accordsnce with section 59 of the Principal
Ordinnnece as if such scction were still in force.
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) Nothing in this Act shall in any wey affeet or
invalidate an appointment of a Prison officer
made under the Principal Ordinanco immedintely
before the commencement of thisg dct.

This printed impression hea boon examined by mc with the Bill 1?hirc_h
passed the Mancaba ni Maundatabu on the 10th day of Docember, 1985
and i3 foumd by me to be o true and correctly printed copy of the
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