THE REPUBLIC OF KIRTBATT
(No. 4 of 1988)
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721988

AN ACT TQ MAKE PTOVISION FOR THE CONTROL OF
MONEY TLBNDING AND FOR CONNECTED PURPOSES

I

Commencement s
"LS/ - ‘} 1988
NALDE by the Maneaba ni Mawngatabu and assented to by the
Beretitenti. . ‘
PART T
PRELIMINARY -
~ Short title 1, This Act may be cited as the Moneylenders Act 1988.
Interpretation 2e In this Acty unless the context othexwize requires -

"authorised name” and Mauthorised address” mean respectively the
name wnder which and the address at which a moneylender is
authorised by a licence granted under this Act %o carzy on
business as a moneylender;

"company” means any body corporated being a moneylender;

"firm" means sn wnincorporsted body of two or more individuals or
one orx more individuals and one or more corporations or two
or more corporations who have entered into partnézrship with
one another with a view %o carrying on business for profit;

"interest? does not include any sum lawfully charged in accordance
with the provisions of thisg Act by a moneylender for or on
accownt of gtamp duties, fees payable by law and legal costs
but, save as aforesaid, incdbdes any amount by whatsoever .
name called in excess of the principal paid or payable to a
moneylender in consideration of or otherwise in respect of
a loany : :

"inferior court” means s court other than the High Court or the
Gourt of Appeal;



L

Certain persouns
snd firms
Presumed to be

moneylenders

Appointment of

Registrar

Licences o be
taken cut by
moneylenders

s

" Mlicence” means a moneylender’s licence under this fct 3

"moneylender” includes every perscn whose businéss is that of
o moneylending or who sarries on or sdvertises or announc'es,

himself or holds himself ocut in any way as garrying on
that business whether or not that berson also posseggeg
Property or earns money derived from sources other than the
lending of money and waether or not that persen carries on
the business ag a principal or as an agent but does not
cinclude - s ’ '

() any body corporate dncorporated or empowered by any
enactment to lend money in accordance with such
enactmenty or

(b) any person bona fide carrying on the. business of
benking or insurance or bona fide carrying on any -
business not having for its primary object the lending
of money in the course of which and for the purposes
whereof he lends money; ox

(o) any body corporate for +he time being exempted by the
‘Minister by order from the provisions of this Act;

"principal" means, in relation to = loan, the amount actually lent
to and received by the borrower;

"Registrar” means t}ﬁe Régistra.r of Moneylenders appointed wnder
this Adct and includes an assistant registrar or any officer
authorised by either of them, a

&

3. Save ag excepted in paragraphs (a), (b) and (c) of the
definition of "moneylendexr? any person who lends a sum of money
in consideration of s larger sum being repaid shall be Presumed,
until the contrary is proved, to be a moneylender,

4(1)  There shall be a Registrar of Moneylenders whose office shall
be a public offices. L

(2) The Registrar may grant a licence to a moneylender undex
this Ao-to ‘

- PART IT
MONEY LENDERS ' LICENCHES, PARTICULARS TC TE SHOWN
ON LICENCES AND GROUNDS TOR REFUSING,
SUSPENDING OR FORFEITING LICENCES

5{1) Bvery moneylender, whether carrving on business zlone oT as
a partner in a fiwm, shall take out annually in respect of every
address at which he carriss on his business ag such, a money-
lender's licence which shall expire on the thirty=-first day of
Decenber in every year and, subject as hersinafter provided,

there shall be charged on every such licence such fee as may be
prescribed by the Minister, No licence shall be issued to a
person net crdinarily resident in Kiribats,-
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(2) A licence shall be in such form as the Minister may preserib
and shall be granted on payment of the prescribed fee o the
Begistrar, !

6(1) The Registrar shall in the month of January in every year.
cause to be published a correct list of all persons liceénsed under
this Aot and additions to, or alterations in, such 1ist shall be
published from time to time. .

(2)  EBvery such printed list purporting to be published as
aforesaid shall be evidence ix all courts that the perscng therein
gpecified are licensed under this Act and the absence of the name
of any person from such printed list shall be evidence, unless the
contrary is shown, that such person is not licensed mder this

dat,

Ts Bvery licence granted to a moneylender shall show his true
neme and the name wnder which, and the address at which, he is
authorised by the licence to, carry on business as such and a
licence shall not authorise a moneylender to carry on business at
more than one address or under more than one name or under any name
which includes the word bank? or olherwise implies that he carries
on the business of banking and no licence shall authorise a money-
lender to carry on business under any name except -

(a) his true name; or
(b) the name of a fim in which he is a partner; or

(¢) & business name waether of an individual ox of a fimm
Jr which he 1g a partner under which he or the fimm
has ¢heen registered under any enactment.

8. If any person -

(a) takes.out & licence in any nzme other than his true
name; or :

(b} carries on business ag = moneylender without holding
a licence or, being licensed as. a moneylender, carries
on business as such in any name other than his autho-
rised name or at any other place other than his
authorisged address or addresses; or

{¢) in the course of his business as a moneylender enters
into any agreement with respect to¢ any advance ox
repayment of momey ox takes any security for money
otherwise than in his authorised name,

such person commits an offence wmder this Act and shall be liazble
upon conviction to a fine not exceeding $200 and for a second or
subsequent offence shall be liable to the fine aforesaid or to
imprisonment for a term not exceeding 2 monthe and an offender
being a company shall on a second ox subsequent offence be liable
to a fine not exceeding $1000,
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9(1) Subject to subsection (2) 2 licence shall not be refugsed

except on one or moré of the following grounds -

{a) that satisfactory evidence -has heen produced +that
the applicant o any person responsible or proposed
to be responsibls for the management of his- business
a8 a noneylender is not a Fit and proper person to
hold a licence; '

(b) that the applicant or any person regponsible ox
" proposed to be responsible for the mznagement of hig
business as a moneylender is by oxder of a court
disqualified from holding a licence;

(e} that the applicant has not complied with the
provigions of any regulations made wnder section 5
with respect ¥ applicaticns for licences; or

(d) +that the applicant or his firm hag kmowingly lent
money to a minor after the commencement of this Ach,

(2)  Where the Registrar refuses to grant a licence wnder this
Act he shall give reasons for such refusal,

(3)  4ny person aggrieved by the refusal of the Registrar to
grant a licence may azppesl to the Minister whose decision shall

be final.

10(1) Where any person being the holder of a licence is convicted
of any offence under this Act the court - :

() may, ‘aftex congidering any repressniations by the licence
holder against suspension, disgualification or forfelture
as the case may be, order that the licence held- by that
person and, in the case of a partner in g firm, by any
other partner in that fimm, shall either be suspended
for such time as the court thinks fit or be forfeited
and may also, if the court thinks fit, declare any such
rerson or any person responsible for the management of
the moneylending business carried on by the person
convicted to be disqualified from obtaining a licence
for such time as the court thinks fit; and

(b} shsll cause particulars of the conviction and of any
order mada by the court under this subsection to be
endorsed on the licence held by the person convicted
or by any other person affected by the order and shall
cause coples of those particulars to be sent o the

Begistrar:
Privided that -

(i) where by the order of a court the licence held
by any person is suspended or forefeitsd o
any person is disqualified from obtaining
& licence he may, whether or not he is the
person convicted, eppesl againzt the order
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in the same manner as any person may appeal
ageingt his conviction and, pending the hearing
of such appeal, the court ghall defer the
operation of the order;

(ii) en order for forfeiture or suspension made
under . this subsection shall not affect any
moneylending transaction other than that in

- respect of which such order is madse entered
into before such order is made,

(2) Any licence required by a court for endorsement in accord-
ance with subsection (1) shall be produced in such menner and
within such time ags may be directed by the eourt by the person by
whom it ig held, and any person who without reasonable couge fails
to produce any licence so reguired shall, in respect of each
offence, be liable wpon conviction to & Fine not exceeding #25 for
each day duwring which the default continues,

: PART I1T
PUBLICATION OF NAMES, DOCUMENTS, EI'C., BY MONEYLENDERS
AND RESTRICTION ON MONEYLENDERS! ADVERTTISEMENTS

11(1)  Section 117(1) of the Companies Oxdinance (which 'reguires
certain particulars of the Directors and the Secretary to be
published in all written orprinted publications or cirenlars and
business letters) shall apply with necessary modifications to every
company licensed under this Act.

(2) & moneylender shall not for the purpose of his business ag-
such issue or publish or causze to be issued or published any :
advertisement, circular, businass letter or other similar document
which does not show in such manner as to be not less conspleucus
than any other name the authorised name of the moneylender, and any
moneylender who conlravenes this section comits an offence and
shall be liable upon conviction fc a fine not exceading $100 3in
respect of each offence. o

12, ° If a moneylender for the purpoee of his business as such

issues or publishes or causes o be issued or published eny adverbise—
ment, circdar or document of any leind whatsoever containing expres-
sions which might rezsonably be held to imply that he carries on

the business of banking, such moneylender commits an offence and

shall be liable upon convietion to a fine not exceeding $200 and

on & subsequent offence shall be liable to the fine aforesaid or

to imprisonment for a tem net exceeding 12 months and an offender
being a company shall for a second or subgequent offence be liable

to a fine not exceeding $1000,

13(1) Mo berson shall knowingly send or deliver or cause to be
sent or delivered to any person except in response to his written
request any circular or other document edvertising the nane,
address or telephone number of g moneylender or containing an

invitation -
(a) *o borrow money from s moneylender;

() to enter into any transaction invoiving the borrowing
of money from = moneylender; or :
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(c) o apply to any place with a view to obtaining

information or advice as to borrowing any money_
from = moneylender. '

(2) Subject as hexeunder provided no person shall publish
or cause to be publighed in eny newspaper or other printed paper
issued periodically for public circulation or by means of any poster
or placard an advertisement advertising any such particulars oy
containing any such invitstion as aforesaid:

Provided that an advertisement in conformity with the mequire
ments of thig Act relating to the use of names on moneylenders!
documents mzy be published by or’on behalf of a moneylender in any
newspaper or in any such paper as aforesaid or by means of a poster
or placard exhibited at any anthorised sddress of the morieylender
if it contains no addition to the particulars necessary to comply
with the said requirements except any of the following particulars -

(a) any authorised address at which he carries on
‘buginess and the telegraphic address and telephone
number thereof,

{b) auy address at which he formerly carried on business,

(¢} =a statement that he lends money with or without
- security and of the highest and lowest sums that he
is prepared %o lend, and

(d) a statement of the date on which the buginess carried
on by him was first established. . . e

(3) Mo moneylender or any person on his behalf shall employ any
agent or canvasser for the Furpose of inviting any’person 4o borrow
money or to enter into any transaction involving the horrowing of
money from a moneylender and no person shall act as such agent or
canvasser or demand or receive, directly or indirectly, any sum or
otker valuable consideration by way of commission or otherwiss for
introducing or wmdertaking to introduce to a moneylender any person
degiring to borrow money. '

(4) Vhere any document issued or. published by or on behalf of a
moneylender purports to irdicate the terms of interest upon which
he is willing to make loang or any particular loan, the document
shall either express the interest proposed in terms of a rate
per cent per zunum or per month.

(5) 4dny person who contravenes any of the provisions of this-
section commits an offence and shall in respect of each offence,
be liable upon convicticon to a fine not exceeding $100 or to
imprisonment for a term not exceeding 6 months,

14(1) Every person licensedas & monevlender under the rrovisions
of this Act shall affix in a conspiouous position outside hisg
authorised address a bozrd bearing the words "Licensed Moneylender®
distinetly printed in letters not less than two inches high,
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(2) iny person who :contravene_s any of the provisions of sub

section (1) of this section comits an offence and shall be liable
wpon conviction to a fine of $100,

PART IV
MONEYLENDERS CONTRACTS

15, No contract for the repayment by & borrower of money lent
efter the commencement of this fict by an unlicensed koneylender

shall be enforceable,

16(1) o contract for the revayinent by a borrower of money lent $o
him or to any agent on his behalf by & moneylender after the
commencement of this Act or for the payment by such borrower of
interest on money so lent and no -security given by the borrower

Or by any such agent ag aforesaid in respect of any such cortract
shall be enforceable uniegs -

is made and digned or thump-printed personally
by the borrower; and - -
(b) & copy of such note o nemorandum suthenticated
by the moneylender ig delivered or sent to the
borrower within 7 days of the making of the contraotr;r

{(2) 2 note or memorandum in writing of the contract

Provided that —

(a) where & security is given fo secure an immediate
loan and subsequent loans the security shall be
enforceable in respect of any subsequent loan
thereby secured if the note or memorandum in
respect of such subsequent loan is signed and
delivered to the borrower before the money in
respect of such subgequent loan ig lents

(b) where a security is given to secure an immediate
loan and subsequent loan and the terms both of
the impediate loan and of the subsequent loan
are get out in the document constituting the
security, it shall not be necessary for the note
or memorandwa in respect of any such subsequent
loan to set out the terms thereof, but a reference
in such note or memorandum to the abovementioned
security shall be sufficient for the purposes
of this section if the note or memorandum contains
the particulars referved to in paragranhs {a), (b)
and (c) of subsection (3} of this section,
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(2) In this section +he expression "borrawer’ includes a surety,

(3) The note or memorandum aforesaid shall contain all the termg
of the contract and in varticula? shall show separately and
distinetly - . :

(a) the date on which the loan is made;
(b) the amount of the principal of the loan; and

(¢) eithexr the interest charged on the loan expressed in
terms of a rate per cent ber amum or the rate per
cent per armum represented by the interest charged
as caleulated in accordance with the provigions of
the Second Schedule to this ek,

£13 dates and numbers ahll be written in the English language not-
withstanding that they are also written in the vemacular,

(4) Wnere a promissory note in the English language or the
vernacular given by a borrower to s moneylender in respect of g
loan containg in the body of the note ox by writing thereon 211 the
terms of the contract and is countersigned by the lender or hig
agent, such promissory note shall in itself be a sufficient note
or memorandum of the dontract for the purpose of thiz section,

17 e dny contract made after the commencement of this Act for

the loan of money by a moneylender shall be illegal in so far 8

it provides directly or indirectly for the DPayment of compound
interest or for the rate or smouht of interest to be increased By
reason of any default in the payment of sums due under the contract:

Provided that provision may be mzde by any such contract
that if default ie made in the payment upon the due date of any sum
payable to the moneylender under the contract, whether in respect
of principal or interest, the moneylender shall be entitled to
charge simple interest on that sum from the date of default until
the sum is paid al 2 rate not exceeding the rate payable in respect
of the principal apart from any default, and any interest so charged
shall not be reckonsed for the burposze of this section as part of
the intersst charged in respect of the loan.,

: PART V
MONEYLENDERS OBLIGATICN T0 KEEP ACCOUNDIS
OF LOANS AND SUPPLY INFORMATION AS TO
‘ SIATE OF LOANS

18(1) Bvery moneylender shall keep or cause to be kept & regular
account of each loan made after the commencement of this Act clearly
stating in plain words and in English numerals, with or without

the numerals of the socript otherwise used, the terms and trangactions
incidentel Yo the account entered in = hook paged and bound in such
Manner as not fo facilitate the elimination of pages or the
interpclation or gubstitution of pages,
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(2) Any person who contravenes the provisions of this section
shall not be entitled to enforce any claim in regpect of any -~
transaction in reiabion to which default shall have been made.
Suwch person also comreits an offence under this Act and shall bhe
liable upon conviction to a fine not exceeding $20, or id the
case of a continuing offence, to & fine of #10 for each day or
part of a day during which such offence continues,

15(1) In respect of every contract for the repayment of money lent
by a moneylender whether made ‘before or after the commencement of
this Aet the moneylender shall, on any Teascnable demand in writing
belng made by the borrower ad any time during the continuance of

the contract and on tender by the borrower of the sum of 20 centa
for expenses, supply to the borrower or, if the borrower so requires,
to any person specified in that behalf in the demand, a statement

of account in English figures and also in the vernacular signed by -
‘the moneylender or hig agent showing ~

(s) the date on whieh the loan was made, the smount of the
principal of the loan and the rate per cent per annum
or the amount of interest charge; and

(b) +the amowmt of ey payment already received by the
moneylender in respect of the loan and the date on
which such payment was made: and ‘

(c) the amount of 211 sums due %o the moneylender for
principal but unpaid and the dates wpon which they
beceme due and the amount of interest que and unpaid
in respect of each such gumg  and

(d) the amount of every sum not yet due which remains oirk—
standing and the date upon which 1t will become due,

A statement of account given in the form of the First Schedule to
this Act shall be deemed %o comply with the requirements of this

subsection.

(2) A moneylender shall, on any reascnable demand in writing by
the borrower and on tender of the sum of $1.00, supply a copy of
any document relating to a loan made by him or any security
therefor to the borrower or, if the borrower so requires, to any
person specified in that beholf in the demand.

(3) If a moneylender to whom a demand has been made under this
section fails without ressonsble excuse to conply therewith within
one month after the demand has been made he ghall not, so long as
the default continuves, be entitled to sue for or recover any mum
due under the contract on account either of principal or interest,
and interest shall not be chargeable in respect of the period of
the default and, if such default is made or continued after
proceedings have ceased to lisz in respect of the locan, such money-
lender commits an offence and thall be lizble upon conviction to a
fine not exceeding $20 for evewr day on which the default continues,



(4)7 4 moneylender Tecelving any Paymsnt of money wnder a .
contract for the repayment of money lent shall glve to the payer

(5) Any Person who contravenes the Dbrovisions of this subsection
commits an oifence under this hct ang ghall be ligkle upon
conviction 4o g fine not €Xceeding $50 in Tespect of each Such

offence,
Accownts under 20. Where broceedingg pre ;:taken in a courd by a Toneylender fory
section 49 to be the recovery of any money lent after the comnencement of this Act
produced when or for the enforcement of 8Ny agreement made or security taken
Buing in court ' after the Commencement of thig Act in regpect of money lent eithey

19 of thig Act,

PART VI
POWER OF coump TO RE-0OPmy HARSH AND _
UNCONSCIONARLE MONEY ImDIng TRANSACTTIONS

Re-opem’ng of 21, Where broceedings gre taken in g court by g moneylender -
transactions of : .
loneylenders (2) for the Tecovery of any money lent after the commenceg—

ment of thig Act, or

(c) reopen the transaction and take an acoount between the
oneylender and tha Person sued, ang

(e) relieve tne person sued from payment of any sum in
Bxecesg of the sum adjudged by the court Yo bhe fairly
due in respect of such Prircipal, interest and chargeg
or degal costs ag the court, having regard to the rigk
and all the ciroumstances, Bay adjudge 4o he Treasonable;

and

(£) if any such excess has been paid or allowed in account
by the debbtor, may order the creditor to Yepay ift; and
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(g) set aside either wholly or in part or revise or alter
any security given or agreement made. in respect of
money Ilent by the moneylender; and

(h) if %he moneylender has parted with the security order
hlm te indemnify the borrewer or other persen sued,

22(41) A court may gt the instance of the borrower or surety oxr
other person liable or of the trustee -in banlkriuptey exercise the
like powers as may be exercised under this Lot where proceedings
are taken for the recovery of money lent, and the court may not-
withstanding any provision or agreament to the conirary, entertain
any application wnder this Act by the borrower or sitrety or other
pergon liable notwithstanding that repayment of the loan or any
instalment thereof may not yet be due,

(2) Sectiong 20, 21 and 22 of +this Act shall apply to any
transaction whatever its form may be that is substantially one of

moneylending by a moneylender,

(3) Nothing in this Act shall affect the rights of any bona
fide assignee or holder for valus without notice,

-(4) Nothing in this ict shall be consbrued ae derogating from
the existing powers or jurisdiction of any court,

E

~ e PARRVIT
PREVENTION OF EXCESSIVE INTEREST, EIC,
AND CALCULATION OF TNTEREST

23. Subject as hereinafter provided, no action by a moneylender
for the recovery of money lent by him or for enforecing any agree—
ment or security relating to the money lent by him shall be
commenced in any court othexr than the High Court:

" Provided that the Chief Justice nay Ly Crder direct +that
any inferior court specified in the Order shall have the same
Jurisdiction as respects such actions as aforesaid ag it would
have had but for the provisions of this sub-gection, and any such
Orxder may contain such provisions as appear to the Chief Justice
expedient with respect to the making of rules of court for
regulating the procedure to be followed in the case of any such
action, and may be revoked or varied by any =subsequent Order made

in like manner,

24(1) TWhere in any proceedings in respect of any money lent by

a moneylender after the commencement of this Act or in regpect of
any agreemsnt made or security taken aftér the commencement of
this fct a court finds that the interest charged exceeds the

rate of 12 per cent per ammum or the corresponding rate in respect
of any other period, the court shall, unless the contrary is
proved, presume for the purposes of secticn 27 that the interest
charged is excessive and that the transaction is havsh and 1n-
conscionable or substantially unfair, but tihis provision shall be
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without prejudice to the powers of the court under that section
where the court is satisfied that the interest charged, although
not exceeding 12 per cent yer annum, iz excessive. :

(2) Where = court reopens -a transaction of sz moneylender wnder
the provisions of section 21 of this Act, the court may require the
moneylender to produce any licence granted 4o him in accordance
with the provisions of this jct and may cause such particulars
a8 the court thinks desirable to be endorsed on any such licence
and a copy of the particulars o be sent to the Registrar,.

(3) The powers of a court under the provisions of section 22(1)
may be exercised notwithstanding that the moneylender's right of
action for the recovery of the money lent ig barred., ’

(4) In no case shall interest at any time be recoverable by a
moneylender of an amowunt in excess of the sum then due as principal
unless a court, having regard te all curcumstances, ctherwise .
orders, '

(5) Mo Person who is neither a licensed moneylender nor one of
the persons referred to in paragraphs (), (b) and (c) of the
definition of "moneylender” in section 2 of this Aict shall, in.
respect of money lent by him, in any case recover in excess of the
money actually lent by him (whether the excess be claimed by way -
of interest or otherwise) any sum greater than an smount egual to
simple -interdst-at the rate of ten per cent per amitn on the money
actually lent by him, '

25, fny agreement between a moneylender and a borrower or
intending borrower for the payment by the borrower or intending
borrower 4o the moneylender of any sum on account of coets,

' charges or expenses other than stamp duties, fees payable by law

and legal costs incidenitial to or relating tc the negotiations
for or the granting of the loan or rroposed loan shall be illegal
and if any sum is paid to a moneylender by a borrower or intending
borrower as, for or on account of any such costs, charges or
expenses other than am aforesaid, that sum shall be recoverable
as a debt due to the borrower or intending borrower, or in ths
event of the loan being completed, shall, if not so recovered,

be set off against the amount actually lent and that amount shall
be deemed to be reduced accordingly, '

26, Vihere the interest charged on a loan is not expressed in
temms of a rate per cent per anmum the rate of interest per cend
per annum charged on such loan shell be ealeulated in accordance
with the Second Schedule to this «ct, or where the contract provides
for the payment of equal instalments of rrincipal and intcrest af
equal intervals of time, in accordancs with the formile set out

in the Third Schedule to this act.
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PLRY VIIT
ASSTGHMRTY CF MONEY1LENDERS DEBRS

27(1) hers any debt in Tespect of money lent by a woneylender,
whether before or after the commencement of thig act; or in
respect of interest en &uy such debt, or the benefit of any
agreement made o security taken in respect of any such debt ox
interest, ig assigned 4o any .assignes, the asgignor (whether he
iz the moneylender by whom the money wag lent or any person o
whom the debk hag been previously assigned) shell, before the

assignment is made -

(a) give %o ths assignee notice in writing that the debt,
agreement or security is affected by the operation of
this Acty; ang

(b) supply fo the assignee a1l infomation neceggary to
enable him 4o comply with the Provisions of thig fot
relating to the obligations to stpply infbrmation as to
the state of loang and copies of documentg relating
thereto;

conviction to g fine not exceeding $200 or to dmprisonment for a
term not exceeding 1 year, '

(2) In this seotion the expression "agsigned” means assigned hy
any assignment inter Vivos other than an assignment by operation
of law, and the expressions "assignee’ and “assignor® have
corresponding meanings, '

28(1) Subject as hereinafter provided the provisions of this 4ot
shall continue to apply as respects any debt to s moneylender in

agreement made o gecurity taker in respeot of any such debt or
interegs notwithstanding that the debt or the benefit of the
a2greement or security may have besp assigned to any assignes and

except where the context otherwise requires, references in this
det to a moneylender shall accordingly be construed ag including

Providea that notwithstanding anything in this fiot -

(i) any agreement with, op gecurity taken by, a moneylender
in respect of money lent by him after the commencement
of this Lot shall he valid in favour of any bona fide
assignee or holder for value without notice of any
defect due to the operation of this fct and of any
person deviving title under him;  and
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(ii) any payment or transfer of money or property made
bona fide by any person, whether zeting in g fiduciary
capacity ox otherwise, on the faith of the validity of
any such agreement or Security without notice of any
such defect shall, in favour of that person, be ag
valid as it would have been if the agreement or
security liad been valid HE

Bub in every such case the moneylender shall be
ligble to indemnify the borrower or any other Person
who ig prejudiced by virtue of this section and
nothing in this proviso shall render valid an
agreement or security in favour of & apply to proceed-
ings commenced by an zssignee or holder for value who
is himself a moneylender.

Fenalty for 29, dny moneylender who takes as security for a loan a primissory
taking promissory note or other contract for dhe repayment of money lent in which

note in which amount the prineipal ig, to the knowledge of the lender, not truly stated
left bYlank or not - o ig left blank commits an offence . and shall te liable upon

truly stated conviction to a fine not exceeding $100 or, in tie event of g

Second or subsequent offence, to a fine not exceeding $200 or 4o
imprisonment for & temm not exceeding 6 months or to bolh such
fine and imprisonment,

Falege state- - 30, If any moneylender or any manager, agent or clerk of g
ment or ’ moneylender or if any person being a director, manager or other
representaticns, officer of any company by any falses migleading or.deceptive -

ko induce borrowing - - statement; representation or promise ox by any dishonest concegl-
an offence . ment of material facts fravdulently induces or attenpts to

induce any person te borrow money oxr to agree to the terms on

which money is or is to be borrowed, he commits an offence and
shall be lishle upon convictionbo a fine not exceeding $1000

or to imprisonment for a term not exceeding 2 years or to both
such fine and imprisonment,

PART IX
MISCELLANEQUS

Regulationg 31. The Minister may make reguiations under this Act pres-.
~ eribing -

{2) the form of g licence, the fees to ba charged therefore
and the prceoedure for applying for = licence;

(b} the informetion to be furnished to the Hegistrar
upon application for a licence; :

(c) the form of a moneylender's receipt and the details
and other particulars to be shown on such receipt; and

(d} such other matters necessary or desirable for giving
fall "effect to this fict and for its due administra-
tion,
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FIRST SCHREDULE
(Section 19)

TABLE 1 - PRINGHDJELV AN INTEREST

'

e

Principal

Date lent

Rate per cent Der annim
or the amount of interesgt

TABLE 2 ~ REPAYMENT

Amount repaid

Date

Te
2‘
3.
4.
5.

-

7a

TABLE 3 ~ AMDUNT OF ARREARS

Principal

Date due

Tnterest Date Due

1.
2.
3.
4'4

6.
T

TAHLE 4 - SUMS NOT YET DUR

Principal

Date dus

Interest Date Tue

1.
2
3.
fa
5;
6.
7-
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SECOND SCHEDULE
(Section 26)

CALCULATION OF INTERSST WHEN TiE INPEREST -CHARGED CN A LOAN 1s
FOT EXPRESSED IN TEZRMS OF 4 BATE PER CENT PHER ANNUM

1 The amount of principal outstanding at any time shall be taken to

be the balance remaining after deducting from the Principal the total of the
portions of any payments appropriated to principal in accordance with the '
rrovisions of this Act, '

2. The several amounts taken to be outstanding by way of principal

during the several preriods ending on the dates on which payments are made
shall be multiplied in each case by the mmber of calendar monthe during which
these amounts are taken to be respectively oubstanding =nd there shall be -
ascertained the amount of the sum so produced,

3. The total amount of the intevest shall be divided by one-twelfth

part of the aggregate amount mentiocned in paragraph 2 and the quotient,

multiplied by one hundred, shall be *aken.to be the rate of interest per
cent per anmm. '

4, If having regard to the intervals betwsen successive payments it
'is desired so to do the calculation of interest may be made by rafersnce
to weeks instead of months and in such a case the foregoing paragraphs
shall have effect as though in paragraph 2 the word "weeks” were subzti-
tuted for the words "ealendar monihs" and in paragraph 3 the words
Tone-fifty-second"” were gsubstituted for.the words fone-twel fthv,

9. Wnere any interval between successive rayments is not a dumber of
. complete weeks or complete months the foregoing paragraphs shall have
effect as though one day wire one-seventh part of a week or one-thirtieth

rart of a month as the case may be,
TEIRD SCHEDULE
(Section 26)

Formala tc be used to find the rate per cent per annun where no
rate ig stated ang repayment iz to be made by egual instaliments
at equal intervals of time:e

100 x 4 x 24

N+ I)xPxl

Where I = Total interest repayable
N = Number of instalments
P = Principal
L = Mumber of calendar months in the intervals between instalments.
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This printed impression has heen ¢arefully examined by me

with the Bill which passed the Menesgba ni Mawngatabu on 23rd
liay, 1988 and is found by me to b

e a true and correctly
rrinted copy of the said Bill, '

P
e T
t ks a0y S vofacatocne tesosan en

Clexk to the Menesba ni Maungataby
Published by exhibition -

(a) at the Public Office of the Beretitenti on the D\CAQ—\
day of :SL&"S . 1988, '

\ ‘ \\/\
VSecretary to\the Cahinet
(b) ab the Naneaba ni Mowngatebu on the eyt '

day of ) a0, 1988, ‘ |

J o
/VA\ o

Clerk 4o the Manegha
ni Mawngatabu,
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THE MOWEYLENTDERS ACT 1988

- BXPTLATVATORY BEEMO RANTUM

This Act seeks +o re-enact, with some changes, the Moneylenders
Ordinance (Cap. 58} whiich was repealed by Cap. 3 of 1975.

Tt will be recalled that the ssiq Cep. 53 was repealed in 1975
because, ameng other things -

(2) it was congidered to be a complex pilece of legislation which
was not thoroughly explained and publicised to those mainly
affected by it (namely, moneylenders) in the circunstances of
the country at that time where there were no resident lawyers
for the genersl public; and : '

(b) the Covermment st that time locked upon the said Ordinance-
Bore as a means of raising revenue than as a detailed scheme -
for controlling and regulating the activities of moneylenders,

Tt was the intention aftsr the repeal of the said Moneylenders
Ordinance in 1875 te replace it with "a new, clearer and considerably more
simple Ordinance” but thig intention was never translated into practical
action,

The result was that singe 1975 there has been no local legislation
to control and regulate the activities of moneylenders ang othervise '
provide g remedy for the victim of the wscrupuious moneylender, Technically
the only legislation available was the Moneylenders fcts 1900 to 1927 of
Ingland, ﬁ

The Moneylenders Acts 1900 to 1927 apply to Kiribati as statutes of
general application in force 1 EZngland on 1st Janvery 1961, It is to be
notéd however that such statutes shall apply so far only as Kiribati's
circumstances and the circumstances of its inhabitants vemit and subject
to such gqualifications as local curcumstances render Necessary.

In oxder to avoid the difficulties inherent in +the application and
administration of the said Moneylenders Acts of Bngland, and to make the
law more accessible to the people of Kiribati znd especially persons to
be affected by it, namely, moneylenders, it has become desirable to re-
wnact.(with necessary changes) the Moneylenders Ordinance (Cap. 58).

Like the repealed Moneylenders Ordinance {Cap, 58), the object of
this Act is to brovide a local legislation to control and regulste money-—
lending transactions in Kiribati by, among other things, -

{a) providing for the licensing of moneylenders, as defined in
the Aoty

(b) making certain loan transachsons entered into by moneylenders
wienforceable by such meneylenders under certain ¢lrcumstances;

(c) broviding fox certain records to be maintained and certain
accounts to be rendered in regard to moneylander's loan
trangactions;  and
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{a) empowering the Courts to Teopen moneylender's loan .
transactions where the interest charged is considerad
exXcessive and/or the loan transaction is otherwige
considered harsh and unconscionable,

The major changes introduced” by this Act are contained in Section
21 and 23. Section 21 relates to (d) above. Seotion 23, on the other
hand, provides thet a court action by a moneylender for the recoirery of
money lent by him or for the enforcement of any agresisnt or security
relating Yo money lent by him shall be commenced only in the High Couxt,
However, the Chief Justice may by Order empowern any inferiér court (1ike
a Magistretest? Court) +o hear any such sction subject to cextain safeguards

outlined in the Troviso to the said section,

The legislation contemplated by the dct is not reculiar to Kiribati,
Most developed and developing cowntries have gifilar legislation, Thig
Act was modelled on the Fiji Moneylenders Ordinance (Cap, ‘234) as revised
to 1977 and the Moneylenders Actg 1900 to 1927 of England,

Michael W. Takabwebwe
“Attorney General

LEGAT REPORP

I hereby certify that in my opinion nene of +the provisions of the
above Act conflict with the Constitution and that the Beretitenti

may properly assent to thée ict,

Michael N. Takabwebwa
The Attomey General
23rd May, 1988.



