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A BILL 

entitled 

I assent. 

Beretitenti. 
December, 1979. 

AN ACT TO MAKE PROVISION IN R1iSPECT OF 
THE DEPORTATION OF .ALIENS. 
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MADE by the ~!aneaba ni Maungatabu and. assented to by tbe 
Beretitenti • 
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2. In this Act, unless the context otherwise re'lpires -

l1 alien" means- a person who is not a citizen of Kiribati; 

"convicted person" means a person who the Minister is 
satisfied has been con~icted by any court of an 
offence punishable by imprisonment otherwise than 
only in default of payment of a fine; 

"deportation order" means an order under seotion 4( 1); 

"deportee'! means an alien against whom. a deportation 
order has been made. 

3. The provis ions of this Act are in addition to Md not in 
derogation of the provisions of the JJ;unigration Act. and in 
particular sections 4(1)(e), 13 and 16 of that Act. 

4.(1) In any case referred to in supsection (5), ·the Minister 
may make an order in Form 1 in the Schedule re<J.uiring an alien _ 

(a) i;o leave Kiribati; and 

(b) to renain out of it. 

(2) A deportation order may be made subject to any condition 
tb.at the ~!inister thinks proper. 

(3) Subject to section 6, a deportation order takes effect 
immediately on hein,;; served on the deportee, or at such later 
time as is provided for in the order. 
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(4) A deportation order may be revoked, and the conditions 
of a deportation order may be varied, by the Minister at any 
time. 

(5) A deportation order may be made against an alien in any 
of the following caSes ,-

(a) s~bjeot to seotion 5, if the alien is a convioted 
person in respect of whom the court that convicted 
him has recommended to the Minister that a 
deportation order be made against bim, either in 
addi tion to or in place of sentence; or 

(b) if the Minister is satisfied that the alien has 
insufficient means to support himself and his 
dependants . (if any); or 

(c) if the MirJlster is satisfied that the alien is, Or 
bas been, conducting hiflSeU in such a way -

(i) as to be dangerous to public safety. good 
order, public morality, public health, 
defence or national security; or 

(1i) that his presence in Kiribati is otherwise 
contrary to the public good. 

(6) The court that convicts an alien of an offence referred 
to in the definition "convic ted person" in section 2 may, for 
the purposas of this Act, recOllli1lend to the Minister that a 
deportation order be made against the alien. 

(7) Whare a deportation order is made in reliance on 
subsection (5)(0), the order shell set out, in general ·certls, 
the oonduct complained of. 

(e) Where a doporta tion order is made in reliance on 
sUbseotion (,)(c)(U), the Order shall state ·the respect in 
which the presence of the alien is contrary to the public good. 

5.(1) A deportation order shall not be made under section 
4(5){a) until -

(a) the time allowed by law far appeal or ~urther 
appeal ("hether against conviction or against 
sentence) hae e~pired and any appeal and any 
further appeal has been determined; or 

Cb) the aUen ",tates, in 1<ritil'lg, to the Attorney­
General the t he does not inteml to appeal Or to 
appeal further. 

(2) For the purposes of subsection (l)(a) -

(a) if no time is liniced by law for making an appe."l 
0.1' ftu'theI' appeal - UlS time referred to in that 
paragraph sJ-.all he deemed to be a reasonable tine, 
notified in writing by the AttOrney-General to the 
alien, after the conviction or appeal as the case 
may be; and 
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(b) if' a time is lil:lited by law for making an appeal or 
!Urthor appeal, but provision is also made for the 
extension of that time by leave of a competent 
authority - no acoount shall be taken of tIle 
possibility of such ,an extension unless application 
for leave or for an extension is made within the 
time so lim. ted. 

(3) Where in a case referred to in section 4(5 )(a) an appeal 
is made against con~iction or sentence and ~ 

(a) in the case of an ,:;.ppeal against conviction - the 
appeal is upheld; or 

(b) in the case of any appeal - the OOll.l't on appeal 
certifies to the Minister that it does not concur 
in the recommenCla tion, 

the recommendation for deportation is of no effect, and any 
deportation order made on the ground of section 4(5)(a) is 
annulled, so far as it is Llade under that paragraph. 

(4) Subsection t,l does not affect the powers of the :;!in1ster 

""'-Fe~i~n:C!~O~I~~ (~l~~i~ ~~a:r!~::t~~().~~o.~~Jll1id<&.E- "', ..... ,-.-.-.--- --

6.(1) Where a deportation order is made against an alien in 
relianoe on any provision of section 4{ 5), the alien nay apply 
to the l!;i.gh Court for a review of the order on the ground that 
the te:!'ll1s and conditions of the order are, in the ciroumstanc,es, 
unreasonable. 

(2) Where a depOrtation order is made against an alien in 
reliance on section 4( 5)( c), the alien may apply to the High 
Court fer a review of the order on the ground that -

(a.) the conduct oonplcl.ned of did not ocour; or 

(b) hie oondUC t has not been such as to give reasons ble 
justification, in a democratic society. for his 
deportation. 

(3) An application under subsection (1) or (2) shell be made 
within a period of Seven days after service of the order on the 
deportee or >1i thin such further time as the High Court. on 
application made within that periOd, allows. 

(4) Where an application is made under thia section, execution 
of the deportation order is stayed until a date fixed by the High 
COurt unless before the hearing of the application the applioation 
is withdtawn, in whioh case the order takes effect immediately 
or on the date on which it would, but for this section, take 
effect, whiohever is the later. 

(5) The High Court shall prooeed without delay to hear and 
determine an application under this section. 
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(6) In dealing with an application under this section, the 
High Court -

(a) shall de-tennine its own Procedure l and 

(b) is not bound by technical rules of evidence but 
shall info,rm itSelf on the matter in whatever 
manner it thinks best, and may take account of 
any information (inclUding hearsay) that ia 
available to it. 

(7) If on a review under subsection (1) the High Court is 
satisfied that the I:l'l'ound of the application is made out, i't may 
vary the deportation order in such manner as it thinks reasonable. 

(a) If on a review under subsection (2) the High Court is 
satisfied that a ground referred to in that subseotion is made 
out, it shall, by order, so deolare, and, subject to SUbsection 
( 9 ) , the order is thereupon annulled. 

(9) Nothing in SUbsection (a) affects the operation of a 
deportation order so far 9S the order is made in relianoe on 
section 4(5)(a) or (b). 

---"--r.--~------rr,,"a:ep¢r-teel;as-!ieen--iient"ence(f;-ijr-Tiiseiiteiioecr;-- to--" --- ---- -'-- -
term of imprisonment, the sentence shall be completed befora 
the order is oarried into effect, unless the Minister otherwise 
directed. 

a. A deportee shall -

(a) leave Kiribati in accordance with the deportation 
order; and 

(b) remain out of Kiribati as long as the order remains 
in force. 

9. (1) A deportee may, by order of the Minister -

(a) be detained until it is reasonably practicable 
to remove him from Kiribati; and 

(b) be placed on board a vessel or aircraft about to 
leave Kiribati. 

(2) A deportee detained under section (1) -

(a) shall be_ detainsd in 8ucll manner as is directe_d 
by the Minister; and 

(b) shall be deemed to be in lawful custody while so 
detained and until the vessel or aircraft on whioh 
he is deported leaves Kiribati. 
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10.( 1) Subjec·t to subsection (2). the "",ster of a vessel or 
aircraft that is about to leave Kiribati and to call at any 
port or airport outside Kiribati shall, if so required by the 
Minister or an immigration officer -

(a) receive on board his vessel or aircraft -

(i) a deportee; and 

(1:1.) the wife and depondants (if any) in 
Kiribati of the deportee, if they 
SO request; and 

(b) subject to subsection e2l, give to thell1 a passaGe 
to thet port or airport. and proper acc01lllllOdation 
and maintenance during the paseage. 

(2) Subsection (1)(b) does not prevent the master of a vessel 
or aircraft from transporting a deportee and his wife and 
dependants, or any of them, to a port or airport outside Kiribati 
other than the port or airport referred to in subsection (1). 

Costs of 11.(1) Subject to the succeeding provisions of this seotion, 
-····t1'ans.p~l't,-et~---.unl.eaa.-oth""wise.--=ang,ed-J)atwe.en._tha...Golta=ent_and. .. the . _ ..... ________ _ 

. deportee the oosts of transport, .accommodation and maintenance 
under section 10 shall be borne by the Republic. 

Cap. 77 

(2) If the deportee end his wife and dopendants, or any of 
them, are or is, in aooordanoe with seotion 10(2), transported 
to a port or airport other than the port or airport referred to 
in section 10(1), the amount for which the Republic is liable 
under subsection (1) shall not exceed the amount for which it 
would have been liable if the vessel or aircraft had transported 
them to the first-mentioned port or airport. 

( 3) The ]Jinis ter may, by written order. apply too whole or 
any part of any property in Kiri bati of the deportee towards the 
costs for which the Republic is li!\ble under subsection (1), 
and of the maintenance of the deportee,and of his wife and 
dependants (if any), while he is detained under section 9. 

(4) The whole Or any part of the amount of any deposit, bond 
or security made or given under section 4(1 lee) of the lnunigration 
Act in respect pf the deportee, or the wife or a dependant of 
the deportee, may, in the manner prescribed by that paragraph, be 
forfeited Or recovered as if the person concerned had contravened 
or fail-ed to comply with a term or condition on a permit, and 
in that case shall be applied to\(ards the coats for which the 
Republic is liable under subsection (1) in respeot of too person 
to whom the deposit, bond or security related. 

(5) Any amount l-eft over after the application, in accordance 
with subsection (3) or (4), of any property or Ilf any deposit, 
bond or seCUrity shall as soon as practioable be paid over to 
the person entitled to it. 
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12. (1) A deportee who -

(a) faUs to leave Kiribati in accordance with the 
terms of the departa tion order made again~t 
hiJ:il;' or 

(b) returns to Kiribati while the order is in force., 

is liable to a fine ~f three thousand dollars and to imprisonnent 
for three years. 

(2) A person who harbours Or conceals any person whom he 
knows, or· has reasonable grounds to believe, to be in Kiribati 
in contravention of -bhe terms of a deportation order is liable 
to a :fine of' one thousand dollars and to imprisollll!ent for one 
year. 

(3) If the master of a vessel or aircraft fails to comply 
wi th a re'l.uirementUJ:Jdel' seotion 1 o( 1), he, the owner of the 
vessel or aircraft and any agent in Kiribati of the owner are 
each liable to a fine of four hundred dollars. 

13,(1) Tl1eDeportation of I.liens Act and the Deportation 
J1mm;j grant BritislL,subjects) A clL,_anLany_Sllbsi.diarjLlegialation ____ _ 
made WIder either of those Aots, are repe!\led. 

(2) . Notlri.thstanding subsection (1), any order or ra'l.uirenent, 
and any recommendation as to deportation made by a court, under 
a1 ther of the Acts repealed by that subsection that was in f'orce 
immediately before the cqmmencement of this Act shall, on that 
commencenent. continue in foroe as if made under this Aot. 
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SCHEDULE. 
(Section 4( 1) ) • 

REPUBLIC OF KIRIBATI. 

Deportation Act 1979. 

DEl?ORTATION ORDER. 

Form 1. 

*WlIER.I!lAS , a pE!rson who is not a 
01 tizen of 4ribati, was on (date of conviction) convicted by (name of 
convi,cting court) of an offence ptmishable by impriSOIlDlent otherwise 
than only in default of payment of a fine, namely (speoify offence of 
whioh convicted), and the said court recommended to the Minister that 
a deportation order be made against the said 

*WHEREAS I am sntisfiEld that 
who is not a citizen of Kiribati, has 
himself and his dependants (if any): 

t a person 
insufficient means to support 

*WEUmiEAS I am satisfied that , a person 
who is nota citizen of Kiribati, is a person who is or has baen 
cond uoting hiI>lSelf in such a way as to ba dangerous to 

"public sa;t'aty 
*good order 
*public morality 
*public health 
*defence 
*national security 

in that (apecify, in general terms, the conduct complained of): 

*WHEREAll I am satisfied that 
who is not a ci tillen of Kiribati, is or has 
SUch a way that bis presence in Kiribati is 
good in respect of (state headin of ublio 
in seotion 5' c i and immediately above 
general terms! the conduct complained of), 

, a person 
been conducting himself in 
contrary to the public 
ood - coml;"'l'e headings 

, in that (~pecify! in 
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NOW THEREFORE I, , the Minister of ,** 
.by virtue of the ;powers conferred by the lJeportation Act 1979, order 
that the said leave Kiribati and remain out of 
it while this Order remains in force: 

***AND I.do f1n'ther order that the sentence of (period of imprisonment) 
imprisonment expiring on to whi.cll the said 
was sentenced on (date of sentence) by name of santanci court) 
{any further details neoessary to identify offence and sentenoe . 
be completed before this Order is oarried into effect. 

An epplication for review of this Order, under section.6 of the 
Deportation Act 1979, !'lay he made within seven days after service of 
this Order on the deportee, or snch further period as ·the High Court. 
on application made within that pel~od. allows. 

Subject to section 6 of the Deportation Act 1979. this Order takes 
effect 

*at the end of the period allowed for application for review 
or when the deportee waives, by wri nen notice to the 
Attorney-General, his right to apply, wr~chever first occurs • 

. -~-·--"-·~·-·~--·~--·--*en .---~------.. -.. --.-----... .. --.. _-··--1-9- ..... _-.-.. .. ............ or .. ~ __ .. 

(a) at the end of the period allowed for application 
for review; or 

(b) when the deportee waives, by written notice to 
the Attorney-General, his right to apply, 

whichever last occurs. 

*SS set out above. 

***This Order is SUbject to the following coudi tiona ,-

(Specify conditions) 

Dated this day of 

Minister of 

* Delete whichever is inapplicable. 
** Ti tle of liJinis tar. 
*** Delete if inapplicable. 
****Or other title OT person signing order. 

19 • 

**, **** 



- 9 -

This printed impression has beo.n carefully exaJ'llined by me 
wi th the Bill whiQh passed the Maneaba ni Maungatabu on Ncvember 

29, 1979 and is found by me to be a true and correctly 
printed QOPY of the· said Bill. 

Clerk of the JIlaneaba. ni Maungatabu 

I certify that the above Bill was, on November 29. 1979. 
passed by the Maneaba ni I~ungatabuon a. certifioate of urgency 
under section 6a(3)(a) of the Qonstitution • 

.•...•................... 
Speakar. 

1979. 

PUblished by exhibition at the PUblic Office of the 
Beretitenti 1979. 

Secretary to the Cabinet. 
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DEPORTATION ACT 1979. 

~xp1anatory Memorandum. 

The Constitution of Kiribati changes the constitutional law 
of the coun.try, and the statute laws must now' be amended so that 
they conform with the Constitution. The statute lal<s I19re called 
.nOrdinancesu ; now they are "Acts". 

The Maneaba ni Maungatabu has passed a Citizenship Bill 
that brings about a chenge of status that must be recognized in 
the statute law of deportation • 

. ·-"~·~-·~---~"--... -"~S$c-tioa--4{5-f-sps.oifies.--the_eirc.ums.tan<:eS ... iJ:L>1hich~_<}Jl.Pl1.'!:t,, ___ ._ .. 
ation order may be made. 

Section 6 makes provision for the review by the High Court 
of deportation orders, and would allow the High Court to deal 
with an applioation for review without being bound by the rules of 
procedure or of evidence. 

The penalty to which a deportee would be liable if he failed 
to leave KiXibato or returned is set out in Section 12. 

The Act provides for the repeal of Chepters 78 and 79. the 
Deportation of Aliens Act, and the Deportation (Immigrant British 
Subjects) Act. 

C. J. L;ynoh 
Attorney General. 


