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© Short title.

REPUBLIC OF KIRIBATI.
(vo. 5 of 1979).

I assent.
Beretitenti. _
Decembar, 1979.
& BILL
entitled

AN AGT 70 HAKE PROVISION IN RESFECT OF
THE DEPOXTAPION OF ALTENS,

Commentenent:

MADE By the Maneaba ni Méungatabu and assented to by the
Baretitenti,

~ Interpretation,

Application of
Aet. -
Cap.T7

Deportation
orders.

1.. This Act sy Be cited as the Deportation Act 1979, .

24 In this Act, urless the context otherwiee réquires -
"alien” weans a person who is not a citizen of Kiribati;
“oonVictad person" means & person who the Minister is

satisfied Has beeh conviocted by any court of an

offence punishable by imprisomdent otherwise than

only in default of payment of a fine;
"deportetion order' means sn order under section 4(1);

"deportec” means sn alien ageinst whot a deportation
opder has been made,
R The provigions of this fAct are in addition to asnd not in
derogation of the provisions of the Tmmigration Aet, and in
particular sections 4(1)(e), 13 and 16 of that ict.

4.(1) In any case referred to in subseetion (5), the Minister
nay make an ¢rder i forim T in the Schedule requiring an alien -

{a} o leave Kiribati; and
(v) to remein out of it.

(2) A deportation order may be made subject to any condition
that the Minister thinks proper.

(2) Subject to section 6, a deportation order takes effect
inmediately on being served on the deportee, or at such later
time @8 is provided for in the order.
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(4) & deportation order may be revoked, and the conditions

of a deportation order may be varied, by the Minister at aay
time.

(5) 4 deportation order may be made agsinst en alien in any
of the followihg cademsi-

{a) subject to seotion 5, if the alien is a convioted
porson in respect of whom the court that conviched
him has recommended to the Minisier that a
deportation order be made against him, either in
addition to or in place of sentence; or

(b} if the Minister is satisfied that the alien has
insufficient means o support himself and his
dependants {if any); or

{c) if the Minister is satisfied that the alien is, or
' has bPeen, condupting hiasell in sweh a way ~

(i) as to be dangerous to public safety, good
order, public morality, public health,
defence or national security; or

Appeals againgt
conviction or
sentence.,

(11} +that his presence in Kiribati is otherwise
contrary o the public good.

{(6) The court that convicts an alien of an offence referred
o in the definition Yconvicted person" in section 2 may, for
the purpoges of this Act, recommend to the Minister that a
deporfation order be wade ageinst the alien.

(7) Vhore a deportation order is made in reliance on
subsection (5){¢c), the order shall set out, in general bterus,
the conduct complained of,

(8) Where a doportation order is made in reliance on
subseetion (5)(c)}(ii), the Order shall state the respect in
which the presence of the slien is contrary to the public good.

5.{1) & deportation order shall noi be made under section
4(5){z) wntil ~

(a) the time allowed by law for appeal or further
appeal (whether against conviction or against
sentence) hae expired and any appeal and any
further appeal has been determined; or

{b) the alien states, in writing, to the Attorney-
General that he does not iptend to appeal or 1o
appesl further,

{2) PFor the purposes of subsection (i)(a) -

(a) if no time is limited by law for making an appeal
or fwrbther appeal - the time referred to in that
paragrapn shall be deemed to be a reasonable time,
notified in writing by the Attorney-feneral to the
alien, after the convietion or appesl as the case
nay be; and
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e (b) 4if a time is limited by law for meking an appeal or
ERA Purthor appeel, but provigion is also made for the
i extension of that time by leave of a campetent
suthority - no account shall be taken of the
possibility of such an extensicn unless application
for lsave or for zn exieénsion is wade within the
time so limided,

(3) Where in a case referred to in section 4{5)(a} an sppeal

is made against conFiction or sentence and -
(8} in the case of an appeal against econviction - the
appeal is upheld; or
{b) in the case of any appeal ~ the court on appeal
certifies to the Minister that it does not comour
in the recommendation,
the recommendation for deportation is of no effect, and any
deportation order made on the ground of section 4(%)(a) is
amulled, so far as i1t is made under that paragraph.

(4) Subsection (3) does not affect the powers of the Hinister
under section 4{5)(b) or (c) or a deportation order made in
reiiance on eilhér of those. paragraphs.

Review. of . 6.{1) ihere a deportation order is made against an alien in

orders. réliance on any provision of section 4(5}, the alien nay apply
tc the Wigh Court for a review of the order on the ground that
the terms and conditions of the order 2rs, in the circumstances,
unressonable.,

(2) Vnere a deportation order is made against an alien in
reliance on section 4(5){¢), the alien may apply to the High
Court for a review of the order on the ground that -

N : {n) the oconduct complained of did not ocour; or

{v) his conduct has not been such as to give reasonable
justifieation, in a demoeratic society, fexr his
deportation.

(3) 4u application under subsection (1) or (2) shall be made
within 4 pericd of seven days after service of the order on the
deportee or within such further time as the High Court, on
application mede within that period, allows,

(4) Where an appllcatlcn is made under this section, execubion
of the. deportation order is stayed wiitil a date fixed by the High
Court unless before the hearing of the application the nppllc&tlon
is withd¥awn, in which case the order takes effect immediately
or on the date on which it would, but. for this section, take
effect, whichever is the later,

{5) The High Court shall proceed without delay to hear and
determine an applLCailon under this section.



(6} 1In dealing with an application under this sectlon, the
- High QCouwrt -

(a) shball determine its own procedure; and

(p) is not bound by technical rules of evidence but
shell inform itself on the matter in whatever
manner it thinks best, and may take account of
pay information (includlng hearsay) that is
svailable to it.

{7) If on a review under subsection (1) the High Court is
satisfied that the ground of the applicaticn is made out, it may
vary the deportation order in such manner as it thinks reessonabls,

(8) If on a review under subsection (2) the High Court is
satisfied that a ground referred to in that subgection is iade

” out, it shall, by order, s¢ declare, and, subject to subsection
] (9), the order is thereupon annulled,

(9) ©Nothing in subsection (g8) affects the operation of a
deportation order so far as the order is msde in reliance on
section 4{5)(a) or (b).

Déportees 7 T TTiF & deportes hids besn Sentenced, or 13 Sentented, v E T
undergoing term of iwprisoument, the sentence shall be completed before
sentence. the order is carried into effect, unless the Minister otherwise
: directed.
Deportation, 8. A deporiee shall =
{a) 1leave Kiribati in accordance with the deportatxon
order; and
{b) remain out of Kiribati =s long as the order remains
in foree.
Jetention 9.{1) A deportee may, by order of the Minister -
pending . _
‘deportation, {a) be detained until it iz reascnably practicable

6 remove him From Kiribati; and

(b} be pleced on board a vessel or aircraft about o
leave Hiribati.,

(2} A deportee detained under section (1) -

{2) shall be detained in suck marmer as is directed
by the Hinister; and

{t) shall be deemed to be in lawful custody while so
detained and until the vessel or aircraft on which
he is deported leaves Kiribati.
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Ity of 10.{1)} Subject to subsection (2}, the mgster of a vessel or
ma’ irs of alreraft that is sbout to leave Kiribati and to eall ab any
. vessels and port or airport outside Kiribati shall, if so required by the
ajirecraft., Minister or an immigration officer -

(a) receive on board his vessel or aircraft -
(i) = deportee: and

(11) the wife and dependants (if any) in
Kiribati of the deportee, if they
s¢ regquest; and

{b) subject o subsection (2}, give bo them a passage
to that port or airport, dnd proper accommodation
end maintenance during the passage.

e (2) subsection (1)(b) doew not prevent the master of a vessel
e or airoraft from transporting a deportee and his wife and
dependants, or any of them, to a port or airport outside Kiribati
other than the port or airport referred to in subsection {1).

Costa of 11.,{1) Subjsct to the succeeding provisions of this section,

| —-transport,--ebc.——unleds otherwise srrenged.between the Government and the .
P deportee the costg of transport, mccommodation and maintenance
under secfion 10 shall be borne by the Republic,

{2) Ir the deportes and his wife and dependants, or any of
them, are or ls, in accordence with section 10{2), transported
to a port or dairport other than the port or airport referred to
in section 10(1), the amount for which the Republic is liable
under subsection {1) shall not exceed the amount for which it
would have been liable if the vessel or aireraft had transported
then to the first-mentioned port or airport.

{3} The Hinister nay, by written order, apply the whole or
any part of any property in Kiribati of the deportee towsrds the
cogts for which the Republic is iiable under subsection (1),
and of the maintenance of the deportee, and of his wife and
dependants (if any), while he is detained under section 9,

(4) The whole or any part of the amount of any deposit, bond

Cap. TT or gecurity wade or given under section 4{i)(e} of the Immigration

Aot in respect of the deportee, or the wife or a dependant of

the deportee, may, in the manneér prescribed by that paragraph, be

forfeited or recovered as if the person concerned bad contravened

or failed to comply with a torm or condition on & permit, and

in that case ghall be applisd towards the cosis for which the

Republic is liable wnder subsection (1) in respect of the person

to whom the desposit, bond or security related.

{5) Ainy amount left over after the applicstion, in asccordance
with subsection (3) or (4), of any property or of any deposit,
bond or security shall as sdon as practicable be paid over to
the persom entitled to it.
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b .
Offences. 12.{1} A deporitee whq =

! (a) fails o leave Kiribati in accordance with the
termg of the deportation order made dgainst
himg or

(b) returns to Kiribati while the order is in force,

is liable to @ fine of three thousand dollars and to imprisonnent
for three years,

(2) b person who harbours or conceals any person whom he
knows, or has reasonable grounds to believe, t0 be in Kiribati
in contravention of the terms of a deportation order is lisble
t0 a fine of one thousand dollars and to imprisonsiént for one
year.

(3) If the master of a vessel or aircraft fails to eomply
with 4 requirement under section 10(1), he, the owner of the
vessel or aircraft snd any sgent in Kiribati of the owner are

each liable to a fine of four hundred dollars,

Repeals., . 13,(1) The Deportation of Alisus Act and the Deportation

. _Gap. T8 . {Ipmigrant British Subjects) det, and any subsidiary legislation . . .

Cap. 79 made under sither of those Acts, are repealed.

(2)  Botwithstanding subsection (1); any order or reguirement,
and sny recommendstion as o deportaticd made by a court, under
glther of the Acts repealed by that subsection that was in force
ismediately before the commencement of this Act shall, on that
commencenent, continue in force ag if mads under this Acot.
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SCHEDULE, _
(Seetion 4(1)). Form 1,

REPUBLIC OF KIRIBATI.

Deportation Act 1979.
DEPORTATION ORDER.

*THEREAS s @ person who is not a
vitizen of Kiribati, was on (date of convietion) convicied by (name of
convigting court) of an offence punishable by imprisonment otherwise
than only in default of payment of a fine, namely (a_gecigg offence of
which convicted), and the sald court recommended %o the Minister that
a deportation order be made against the said

" YWHEHEAS I aw satisfied that ", a person
who is not a eitizen of Riribati, has insufficient means to support
himself and his dependants (if any)

WWHEREAS I am satisfied that ' , & person
who is not g citizen of Kiribati, is & person who 1is or has been
condwting bingelf in such » way as to be dangerdus to

#public safety
%good arder
*publiec morality
*public¢ health
*Jefence

*national security

in that (gpecify, in general teyums, the conduct complained of ):

*WHPRBAS I em satisfied that s & person
who is not a citizen of Kirdibati, is or has been conducting himself in
such a way that his présence in Kiribati is contrary fo the public
good. in respect of (state headins of public good = compaire heac_lgmng

in seckion 4(5){c)(i} and immedinbely above), in that ?ar

gemr al terms, the conduct complained of):
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NOV THFREFORE I, ’ , the Winister of JHE
by virtue of the powexs cofiferred by the veportation et 1979, order
that the said leave Kiribati and remain out of

it while this Order remaivs in force:

®#%AND I do further order that the sentence of (periocd of imprisonment)
imprisonment éxpiring on o whieh the said
was genteticed on (date of gentence) by (nang of senbencing court)
{any further details necessary to identify offence and sentenee)
be completed before this Order is carried imto effect.

An application for review of thig (rder, undepr scéciion .6 of the
Deportation det 1979, oy be made within seven days after service of
this Order on the deportee, or such further period as the High Court,
on application made within that period, allows,

Subject ¥o section 6 of the Deportation Aet 1979, this Order takes
effent

#at the end of the period allowed Tor application for review
or when the deportee waives, by writfen notice to the
Attorney-General, his right to apply, vhichever first occours,

*0m, : SR |« RERTO LOT -

(a) at the end of the period allowed for application
for review:; or

(b} when the deportee waives, by written notice to
the Attorney-Gegneral, his right to apply,

whichever lasat occurs.

#28 set out above,

*4xThis Order is subject to the following couditions:-

(Specify_conditions)

Dated this day of 19

Minister of i REER

* Delete whichever is inapplicable.

** Title of Minister.

** Dalote if inapplicable.

*#*%%0r other title of person signing order.



Thiz printed impression has been carefully examined by ne

with the Bill which passed the Maneaba ni Maumgatabu on November

29, 1979 and is found by me o be a true and correctly
printed copy of the said Bill.

P N N N N AN N E RN N )

Clerk of the Meneaba ni Mawngatabu

I cortify that the above Bill was, on November 29, 1979,
" passed by the Mangaba ni laungatabyu on a certificate of urgency
under gection 68(3)}{z) of the Comsiitution.

Speakar .
1979.

Publizhed by exhibition at the Public OfFfice of the
Berotitenti 1979 .

LR AR PR A RS A A N N Y

Secretary to the Cabinet.
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DEFORTATION AOT 1979.

Explanstory Memorandum,

The Constitution of Riribati changes the constitutional law
of the country, and the statube laws muwet now be amended so that
they conform with the Constitution., The statufe laws were called
*Ordinances": now they are “Acts",

The Maneabo ni Maungstabu has passed a Citizenship Rill
that brings sbout 4 change of status that must be recognized in
the statute law of deportation.

Section-4(5).specifies the.circumstances in which a depoyt=

ation order may be made.

Section & mukes provision for the review by the High Court
of deportation orders, and would allow the High Court to desl
with an application for review without being bound by the rules of
rrecedure or of evidence,

The penalty o which & deportee would be liable if he failed
to leave Kiribato or returned is set out in Jeection 12,

_ The Aet provides for the repeal of Chapters 78 and 79, the
Depovtation of Aliens 4ot, and the Deportation (Immigrant British
Subjects) Act.

€. J. Ignch
Attorney General.



