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I assent, 

.d'.~~::-;::JJ~'~ TO lllil-ENACT IIITH MINOR ,\lABNDMillNTS THE EXISTING 
PRlVISIONS RELATING TO TRE DlllCLARATION OF CLOSED 

DISTRICTSI AND FOR COlllllECTED PURPOSES. 

. 'siiOrttitie 

Commencement: 

MADE by the Maneaba ni Maungatabu and assented to by the 
lleretitenti • 

1990 

This Act Jnay be· cited as the Closed Distriots Act 1990, 
./ 

Interpreta.tion 2( 1) In this Act, unless the contel>l; otherwise requi;res -

Power to 
declare 010 sed 
distr:l.(lts 

"closed district" means any place, islands, island or part 
of a.ri island declared to be a closed diStriot undel' 
seetion 3; 

"licence" means a lioence gl'anted unde" the provisions of 
this Act and "licensee" means. a person holding a 
licence whiCh has not expired and has not been revoked. 

j'MarieI!l.M" means the "Maneaba n1 Maungatabu". 

(2) For the purposes of the Interpretation and General 
Clauses Ordinance (ca.p. 46) the s.ection headings in this Act 
shall be deemed to be marginal notes. 

3(1) Subjeot to seotions 14 and 119(4) of the Constitution 
and for a reason set out in section 14(3)(b) of the Constitution, 
the :Bereti tenti, aoting in accordance with the advioe of the 
Ce.binet, may by notioe declare s:ny islands, island or part of 
an island to be '" closed district. 

(2) lJny d.ec1ara.tion made under .'Ubsection (1) shall be laid 
before the Man"aoa within forty eight hours of the daor on which 
the next Ill'iI sting of the 1!aneaba. commences. 

Entry into 4. No person shall enter a olosed dist"ict exoept -
closed distriot 
pJ:Ohi bUed (a) natives of the closed district or persons who are 

ordinarily resident in such olosed distriotl 

" 

; 
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• 



T,ic.enoe to 
enter closed 
distriot 

ROvooation of 
o.icenoe 

?enal ty fo1' 
ontering, etc., 
"itho11t a. 
licenoe 

.)ffences by 
li.censees 

"covery of 
'xpenses from 
~.cen.see 

(b) Government officers or persons acting under the 
orders of the Government in the course of their 
dutYI and 

(0) lioenss<;s. 

5. (1) The lfdnister mt:t:r grant or renew a licence to enter a. 
olosed distriot and may if he thinks fit prescribe ccnditions, 
»hieh shall be endorssrl on the licenoe, upon whioh such lioenoe 
is granted a l' renewed and. rr,o.y al so as a condit ion preoedent to 
the grant or renewal of a licence, require the proposed licensee 
to furnish seourity either in cash or by bond for the obaer/anoe 
of the conditions. 

(2) Jlny oonditions presoribed und.r subsection (1) shall be 
laid before the Meneaba. '7ithin forty eight hours of the day on 
which the next meeting of the Ilaneaba commences. 

6(1) The Minister may at an;r time revoke a licence. 

(2) Notioe of ravooation shall be given in writing to the . 
licen.see and shall be served personally or b;r registered post. 

(3) Such revooation shall take effect from the date of 
l1~qeipi; of sUflhnoticeby.the1i.censee or .from .8uoh later 
date as the lanishr ma.y by such notice presori be. 

J.n::J person who -

(a) enters a. closed district Ivithout a licence; or 

(b) remains in a closed district after the expiry of 
revocation of his licence, 

commits an offenoe under this Act and, in addition to any 
cther penalty. shall be Ha.blB to repay any e::qlenses 
incurred by the Govemment as a result D f any action taken 
in connection with such offenoe. 

8. Ilny lioensee »ho -

(a) cor.nnits a breach of the conditions endorsed upon his 
lioence; 

(b) does any act calculated to disturb the peace of a 
closed district; 

(0) does any act calculated to cause persons lawfully 
within or living or residing in a closed· district 
to be disa.ffected towards the Government, 

oommits an offence under this Aot and, in addition to any other 
penalty, shall be liable to forfeit any security furnished by 
him. 

9. The Minister may recover from a licensee any expenditure 
incurred by the Govemnent in tend.ering him assistance and shall 
be entitled to reoover the amount of such expenditure out of any 
security furnished by him. 



,enalty for 
lffence 

'ower to make 
regulations 

RepeaJ. 
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10. A person who oommits an off,"noe under Ulis Ac~ shall be 
lie.ble on summar;, oomriotion to a fine not exceeding $1000 
and the costs of the prosecution, and in default of payment 
to imprisonment for a tom not exceeding 2 years. 

11. The ]eretitenti, acting in accoid.,ncG wi th,the advice 
of the Cabinet~ may make reGulations with ragard to the 
folloWing mattsrs and generally for the puxpose of carrying 
this Act into effect -

(a) the bfficers or classes of ot'ftcers "Gy WhOffi 9 and 
the m~er in which~ the :powers conferred by this 
Aot shall b.e c",oxiedout; . 

(b) the fonn and perlod of validity of licenceS; 

(c) th'1 conditions Under whioh licences shall ba 
grim ted; 

(d) the security to be furnish'1d by lioensees; and 

(e) the fee.s to be paid in respect of the grant or 
.. . . .renewal ... Qf ... a ... lic.snc.e .•.... 

12, The Closed DistJ'iots Ordinanoe (C~p. 9) as amended by 
Schedule 3 to the Constitution (Laws Adaptation) Order 1980 
and any Regulations made thereunde.r are hereby repealed. 
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Thi~ printed impression has been carefully examined by me with 
the Bill Which passed the Maneabe. ni i,iaWlGatabu on 21st l~ay, 1990 

::::,';,;;:"" '" ,. '0 "' ., _ ~." ~" " tho 

mer]. of the Ma.'leaba m 
I.!aungatabu. 

I certify that the above i\Ct, >las qn the 21st May, 1990, passed by 
the Ma.neaba ni Maungatabn on a Certificate of Urgency 1.lllder section 
68(3)(a) of the Constitution, 

!( -"!.-;{g 
Speake:r 

Published by exhibition -

(a) at the Public Office of the Beretitenti this 
17;1, day of J-..llJ 1990. 

I hcJ-~ 
I/Becretary to the Cabinet 

(b) _ at the Maneaba ni M~n§atabu this 
1't'I'- day of ''4 1990, 

.CilI:\,,, 
.1Clerk of the Mane"be. ni 

! Ma.un'gatabu. , 
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CLOSED DISTlUeTS LeT 1990 

This short ,~et seeks to re-enact, with some minor modifications, 
the existing Closed Dish'iets 0'rc.111,anee (Cap. 9) as amended'by 
Schedule 3 to the Cousti tution (Laws Adaptation) Order 1980 •. 

The Closed Districts Ordinance (eFl,p. 9) has been on the statute 
books of Kirillati since 1936, tl1.6 year in which it was enacted. 

On the coming into o,peration of Ul" Consh tution on 12 July 1979, 
however, that Ordinance, as it then s'Good, appeared to have lost 
its oonstitutional validity because it became incompatible with 
seotion 14 of the new Constitution. 

However, the constitutional defect appeared to have been c=ed in 
1980, follo;fing the promulgation of the Constitution (I,aws Adaptation) 
Order 1980. 

Schedule 3 to this Consti tutiond (Laws L<l,aptation) Order 1980 
amended section 3 of Cap. 9. by vesting the power to deolare Closed 
Districts in the Beretitenti, aoting in accordance with the advice 
of the Cabinet, but subject to section 14 of the Constitution. 
Tl).esaidpower. . .oan ... al.so .... only .. be, .exe:!1c-ised. Ofor··a··rea.sonset- out· ·in···· 
subsection 14(3)(b) of the Constittltion". Section 11 of Cap. 9 
was also amended by the substitution of ~Ithe lleretitenti acting in 
aocordance with the advice of the Catiinet" as the authority to make 
Regulations under the Cap. 9. 

In other. words, Since 1980, it l:iecam" constitutionally. valid or 
in order for the Bereti ten',i, acting in accordance with the 
advice of the Cabinet, to declare any islands, island or part of 
an island to be a closed district so long as the reason for the 
declaration has its source from section 14(3)(b) of the Constitution, 
(i.e. the restriction imposed by the declaration of the Closed 
District is u .. ~ 1.~ea6onably required in the interests of d~fence, 
pu01:l.c safety, public order, PU1)lic morality, public health, 
e.nvirollJl1ental conservation or in f'ulfilmF;ll1t of the international 
treaty obligations of Kiribati"). 

The main purpose of this :,ct i8 thorofore to put the existing legal 
position \lith regard to the declaration of Closed Districts on a 
clearer footiqg. 

It is sought to achieve this by incorpoNtting the arnendnents 
effected in 1980 by Schedule 3 to the Constitution (Laws Adaptation) 
Order 1980 into the existing pro"i;oions of Gap. 9 and re-enaoting 
them with some minor modifications. 

The minor modifi,cations are conta.ined in -

(1) Section 4(a) of the -"-at where "persons who are 
ordinarily resident in such closed district" has 
been added '[:;0 II natives i1 as among the persons TJrho 
are exempted from the prahi bit ions of a closed 
district; and 



(ii) Sections 7. 8 and. 9 ",hpr" there have been a few 
structural and comeotio chenges m'h affecting 
substance and. meaning o 

Furthemoro, in recognition of the "inaJ.icnable right to 
enter and roside in BanabaH confB:tI'0d on overy E9.naban by 
the Constitution (section 119(4)), the Act eXpressly 
subjects the power to deolar\l a closed district to the 
said right of Banabans. In othH:C 'lOrds., any declaration 
of Banaba as a closed distl'ict shall not affect the right 
of. every .Ba.naban to enter md J:IGGide or live on Danabe, 
wi thcut hindranoe. 

Michael iil. Takabyjebwe 
.;lttomey General 

I here by certify that in my op~n~on none of the provi sions 
of the aboveAot conflict with the Constitution and thct the 
:BeretHenti may properly assent to the Aot. 

lUchael H. Takabwebwe 
Attorney General 
24th May, 1990. 


