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J UDGMENT OF HASTINGS CJ 

[IJ This b an appeal from I. decision oftbe Magistrate' . Coun delivered on 3 July 2019. 

[2] In 2018, the appellants say they paid the ~spondent for IcgalllCrviees. The appellants 

sought the lISSistanceofthe respondentIa reinstate land they claimed was theinl in Bairiki. The 

appc:llanlS claim the respondent never COtllJIICIlCed proceeding$. They claim this bn::acbc:d the 

C(lIIInct they had with the respondent and sued for reimbunr:menl of the MIOUnl:!< paid 10 the 

respondent and ileneral damages, in IOlal. $4,090. 

£3] The defendanl did notappear at lhe bearing, bill llavilli been satisflfJd the defendant had 

been givt:n ootic:c oftbe bearing, the MagWrate proceeded 10 bear the <:ase anyway undn r. 

20(2) of the Maiistntle$' Couru Ro!f:s. !n a short judgment, the Magistrate decided that the 

appellant failed 10 prove tile Mdate, time and place where the agreemcI\t was made." She 

dismi5!led the appellant's claim. The MagislllIlC alto decided that "the evidence is 1\0( 

5UfficienI along with documental)' evidence in proving their ease . .. ~. 

[4] Ms Timoon IlUbmittod !bere WIll a oonlnlCl becau!Ie promises were exc~. The 

appel1antsllgreed to pay the respondent for specified legal service!, and the respondent agreed 



to perform those RrYien. Ms TImeon submitted that the Magi5Ulltc erred in Law by requiring 

evidence of time, date and plllCe of contract which arc il"l"Clevant 10 establishing !he existence 

of a contract. 

[5] M, Kaburt submitted that if the appellant's case wu that the rupondent breKht:d the 

agreement, t~n the agreement had 10 be pleaded. She submitted it \\.-.5 not She submined 

that the appellants failed to produce any evidence of SlICh an agJ_uent, including wilen it 

purported to start and end. She 5ubmilled thaI in the abseru:e ofpLeadiq an agreement, the 

Magistl"llte was CQlToct to dismiss the appellant's claim. Ms Kallure alto submitted that ~ 

needed to he better evidence that IIlOIlC)' was paid 10 the dd"endant. Simply.n.ching u 

Annellllre A to the plaintiff's affidavit I list of amounts paid on U!l$pCCified dl1.e$ \\."1l5 

insufficicnt proof of payment. 

[6] Ms Kaburc also submitted !hat if the appellants wa"C dissatisfied ",;th the service 

provided by the respondent, they shoold have dealt with the mana using thc provisions of Pan 

III of the Kiribati Law Sox:icty Act 2006. 

[7] I rum now to the merits of this llppCai . The cllistence ofa contract does not depend on 

where and when it wu made. It couLd _11 be there wu. contract here, and it CQUld _II be 

that it was bRached, bill there ~ to be IIlfficient evidcncc to show both on a balance of 

probabi lities. The plaintiff did no! bring that cvidence to the Magistrate's Court. Even if the 

defendant had appe~, there wu littLc or no evideno;c 10 test. The Mli!strate'. reference to , 
lime, date and place is In my mind. n::d herring. What is imponant is the Magistrate '. finding 

that the evidence was insufficient to show I C(lIltra.ct uisted, that paylllCT1ts had been made, 

aAd that loss resuhed. 

(8] Although the Magistrate WII!I wrong to say the existence ofa conlnlct depen4s on proof 

of when and where il wul1U\d.e (as distinct from offer, IICcepflUlCe and Cl)n$idemtion for the 

promix sued upon), there is no TeUOD 10 think that another magistll\k! would decide this CQC 

InY differmlly ir it wa.: xnt b.=k to tho< Magistmles' ColIn givm the paucil)' of evidence 



adduced to support the claim. The Magiltnlle". OOrTeCt to comment 00 the insufflC:icncy of 

the evkIenee before her.1 

[9) For the$e [ ea$OlI$ the appeal i. di$ffiiS$ed. Costs folio ... the event, and if they cannot be 

~ n=""" written submissions, 

'tflbe pIIinlitr is obi. to rind evid.""" of~ mNe for \eeaI Mn<kn IlOl perf<>nned, !heft • IJ of 1M 
KioribMi Low Sociery Ao:t 2006 ........ to 01T..-1r>OIher 0_"" for~ .. 


