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Ih" hearing of this review applicalion1wss done without the appeamnce of the R.espoll(\enL , 
Dum.s the uU-()VeT aCthe o;ases for the Tara"''aieu. High Court c:iTeUit, iI was C(lnlinMd 

"~ the: aftid."iu of service of the ~eriff, RlIIuntciti Ut imawa and the Applicanl lhll they 

~ .... ed the notice of hearing as well.,. r.eview documenlSlOthe Respondeol penonally. We 

~~~~t<I the ptTWnal services done 10 the Respondent ~ pnx:et:dcd thctef«e to hu,.the 

.a,.; , 
I he AP9licanlS in this case invoked the power given to this court by $Cdion 11(4) oftlw; 

'lu)t.I.lln"lf Court OrdirKlnt;c praying for this land lIppC:&l poII1cl to review the de<:isiOIl of 

Ihe T_raw.leta MagiSQ'3teS Coun in CN 200020 gNm on 2 June 2020. Tbe Applicants 

liled their moIion for review on September 2020 within die 12 months mandaIofy , 
:IInelrame. 

, , 
• 

! he sole ground of ~"iew put fOf\!,1Ird by the Petitioner .is that th<: MagistrateS Coon of . ' . 
I ~ra""eta emd in law in failing to:P.lquire for all issues of the deceased landowner, '/>I'; , 
luura Teaki rtke. Defore deciding 0" registering the Respondent and the issues of her 
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(\rtuhe, on allllle lands ofTaarI TeakiA:ke. As an i nle~ste<l party, the Appl icant was never 

~l,en an opportu,!;ty to be heard in the court below. 

V'-hen Ihe Respondent gave eviMncc in CN 2012020, she submitted that tbefe Weft only 

"'0 issues of lheir d..ceased mother namely her brother Tellki~ Teit; and bersoelf. She 
• 

"'" er mentioned the Applicant in ~ er evidence. , , 
lin the other hand. the Magistrates never asked if the deceased landowner, Ne; Tura 

l~akirel.:e. had other issues thus the res,uh ofregistering onlythe Respondentandthe issues 

,,(her br(){her, Teakirek" Teili. " 

I h~ mher document tendered in evidence waslhe dealh cc:nificatl: of Nei Tear. Teakireke 

"h,ming only twO i$Sues namely lhe Respondent and her, brodIer Teakireke Teili. The 

'pplicanl was not listed as an issue and the in formant ""as the Respondent. 

\1, Timeon. in her submission set OUI that the Applicant is aJ50 Il'Sistered as !he daughter 

,'fthe deceased lan~owner, Nei Taara Teakireke with her husband, Teit; An. This is shown 

in "Annexu", A' ofllle Appl icant's submission in which the birth certificue ofKaaro Teili 

,ho"sthat she ;S also the register«! daughter ofNei Taara Teakireke. or the Respondent 's 

~Ister. 1,15 Timeon. added that the Appl icant', was adopted hov.~ver the birth certificate is 

~nOijsh e~idence 10 ensure: that the Applicant's W&$ heard in the di$lri'outiol'l ofme ~ 

"l' \iei Taara Teak ire:ke. We Ittfpl th.t the Applicant was one of !he issues ofNe; TIITa 
, 

1"<.'3kire:ke. , 

\15 Timeon. suoogly $Ubmitted tIw the Magistrates Court of T .... waieu has failed 10 

Nmpl~ with tM: principle ofnalUral JUslice in failing to enquire and summon all issues of 

Ih~ dtteased landowner, Nei Tun leakireke. [n failing 10 do so, the Appl icant has not , 
.... ~n gIven an opponun ity 10 present her case "'ith respect 10 the diSlribution of all the lands 

,,( N" Taara Teakireke, the Applicant' s mother. 

rile (O\In of Appeal case of Tdl(mflO" Teba"nil (20211 KICA 8 set OUI in paragraphs 29 

alld :>0 that (ql,l(Je) • 

Belvrl: w~ consjdu wMIJoer service oflhe diJf1'ib urkm appiie(Jrion was vaJiJlyefjlered. 
I 

"" ~xploi" wiry Je,..,ice is $0 jwuJQmefllallO (hit pro~r worimp of Q1I)' Cl)1Q'J sySlem. 

111_' u bu..ie pmteiple oflD .... thai, befo,.,....m..g onkrs Ihlu will qffoct olht~s. Q CoW't 

"liN ensure o:vry potential oRposjng parry hDs an appropriate oppommiry 10 be Mard. , 
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'. Th", '.f .\:mnI-,. as rlN audi aJuram pa/l~m pr;ndpk. 11 Is ajimdaJr><!n/(JI..we ofno.turo1 

ItI"Ic~, Ord~r'$...ad. wi/how ~"ri"gfrom partJu who might k aifocl.d ~'u1y by 

,I"·,,, Un! mo,* only T vouptlo..al cil"Cl<msta_3. and I4$lUJllyan "" /n/'r;'" batu. FfNJ! 

"rJer.1 made 0" t;Jn ~.u bar!! rorry a subsrantiaJ ri.$i of alluing G IfIiscorriage of , 
I,,,,k~. Jud~ts can "nly kroow what orden Q~ oppropriDle Ijtlwy ~ oJl.-rln>QtlljQCfl 

"nu legal argurenrs put btlfon 1M", for consilkratio", by all aJfoCled partiu. ~ 

f h.: Caun of Appeal further set QUI that for Ihe principle ofnuual justice to beoonsidered., 

'"'' issu~ should be looked at inpluding, was 5eJ"Vice val idl y effetted follewin, &II 

'mogullr j udgment? Ifnot, II/'e there any grounds on" hich t!te residual dis.J~on no!: to set 

~,i~ the distribution order should be exercised? 

_ In thiS re ... jew application, the judgment and submission by Ms Timeon clarify thai se~ 

"as 110{ done to the Appliunl al\tt 'the judgment WIl$ obtained by the Respotldetlt 

IrrClIular l) (w;mOlI{ lIIe ptcst"",; of It.e Appellant). Although there: remain5 I residual , 
di>crtt ion for th is court to all"'" the judgment in the court below to stand, the generw.i rule 

" lOr thcJudgmenl to be qll&Shed for 1M meritsoflhe ~ to be presented and coruidere4. 

" II \\c can !o3 fely cQ ~ctude til. there is no risk ofmiscarrillge of justice. we can then reject 

lh,s application however, prejud ice "'ill <xcur to the Applicant i(~ do thI!t IS she has not 

~en heard in the court below when in faa, she is an interested pany 10 the: estate of her 

d"ce~d morher'Nei TIWII Teakireke. We therefore decide thaI justice will be served if 

\Ie 8C~PI this review application and for !he .:oLIn below 10 ~siderthc:diwibution and 

It> ensure lhat the Applicant is summoned to present her case • 
• 
I • • in our opinion. tht Magistrales' CourtofTarawaicta have ert"ed in law in not trn:juiringand 

\Ummoning (servia} the Applicant who is an issue aftlle dece3$ed lando .... 'I'er. Nci Tura 

'I eakire". We ~fore allow the ap~81 and give !he following orden. 

!. 

I ~. Orders or lbb court: 

I he appeal is afl..,.ed and the distribution order in CN 2012020 is set asklc; 
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• 
The dis.uiblnion application 15 remined 10 the MaiisuateS' Court for rewnsideralioo as 

'OOIl as practicable in accordance with our da:ision; 

( "SIS is .".rlled 10 the Applicant 10 bt: lJIXed if not agreed. 
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The HOII. Abuera Uruaaba, 
Commi"ioner of the High Court 

His worship Riteli Maninrakto 
Land Appeal Magismte 
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