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3RD RESPONDENT 

Since the applicai"ion for leave to apply for Judicial Review is not opposed 

the same is allowed. The applicant con go aheod and make the intended 

opplicotion in accordance with the law. 

Before I take leave of this matter I wish to make the following 

observations. The first one is that the Magistra'les' Court which made the 
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decision the subjed of the intended review was made a parry to this 

application for leave to apply for Judicial Review. 

I do not find any basis for this. The application ofJhisnatyre isbrought 

by virtue of the provision of s.81 of the Magistrates' Court Ordinance. 

There is nothing in that sedion to suggest that the trial Court be made a 

party. I do not undersi-and how the pradice of joining the Magistrates' 

Court as a party came about. ,11,11 that is needed is forthis Court to seek 

for the record of the trial Court for its scrutiny so as to more e-ffedively 

carry out the review. There is no way this Court would require the lower 

court -to appear as iJ it hCls an obligufion to defend i'ts e1ecision ClgClins't ',-he 

review. In short this proceclure ought to stop as it defeCl'fs the purpose of 

Court process especially in mCl'r'iers of appeals and reviews or revisions. 

Secondly, I have noted thut Counsel do not cite the law uncleI' which the 

applications are brought. For instance in the instant CC1se, an application 

for leave to apply for Judicial Review is provided for uncler 0.61 r.2(1) 

and (2). Rule 2(1) provides that no C1pplication for Cln oreler of 

mandamus, prohi,bition or certiorari shall be made unless leave therefor 

has been grantecl in accordance with this rule. And Rule 2(2) didates that 

the application to apply for judicial review shall be mode ex parte to the 

Court. 

These rules were not cited in the appliCCItion. If Counsel had careel to 

read the low uncler which this application 'NCIS brought, it would have 

been cleor thai- it was to be brought ex porte in which cClse the 
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respondents did not have to be served. It is only after the leave sought 

has been granted cmel the substantive application is med that the 

respondents would be served to oppose the application if they so wish. 

But it. was not necessary to sef\leJhem with the .. applicationvvhich under .. 

0.61 r.2(2) was supposed to be brought ex parte. 

I trust that henceforth Counsel will do their homework and always cite the 

law under which on action is brought before the Court. Parties are not at 

liberty to bring all sorts of applications to Court as they like. The 

applicotion must hove a legal basis or it would be incompetent ond not 

sustoinoble. 

Lostly, opplicolions ore actions or causes as provided under 01 - the 

Interprekrfion. They ore supposed to have clppropriCite serial numbers. 

They are supposed to be registered and the relevontfees paid. 

But I have noted thot oil sorts of applications ore simply pushed into the 

originol cose file. It is difficult to identify or even cite ony opplication. 

This practice olso ought to stop, so that actions, causes or ma-rters 

brought to Court are eosily identifioble by their serio I numbers. There 

should be 0 clear register for miscellaneous opplications or miscellaneous 

co uses thot ore filed with the Court. 

This practice does not need to be over emphasised. Whot opplies to 

originol suits equolly applies to other causes, actions and motters like 

applications. They must be properly filed ond registered. 
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I hope this ruling will be brought to the attention of all parties concerned. 

bated the 28th day of August 2014 . 

\ .... ( 

THE HON MR~ili~~lT ZEHURIi<IZE 
,', . Judge 




