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JUDGMENT OF THE COURT

Thé Attorney General in respect of Director Kibati National Statistics
Office Minisiry of Finance has appealed against the decision of the
High Court dated 19 Novermber 2010 that the plaintiffs are entitled

to be paid overiime for work performed under their coniracts of
employment.

The respondents to this appedl were engaged in ferms of a writien

confract to camy out a demographic health survey on South




2

Tarawa in 2009. The con_trqd provided for wages at the rate of.

Level 14 of the Government salary scale {equivalent to a- gross
wage of $242 per fortnight) but there was no mention of overtime.
The work plan showed that the respondents were expeciéd to work
a six day week.

Hc:ving signed the coniract, the respondents refused o work on
Saturdays unless overlime was pca‘;'é.' They claimed that the agreed
rate of pay was that applicable fo a 5 day week. The coniract
took effect on 18 September 2009 and on 28 September 2009 the
Director of Stafistics (who was in charge of the survey) had o
meeting with the résponden’rs. He gave them an undertaking that
overtime would be paid.

The High Court decided that it was within the ostensible authority of
the Director fo give this undertaking on behalf of the present

appellant who is thereby bound io recognize an obligation to pay
overtime.

Upon appedl to the Court of Apped, the appellant contends that
the parol evidence r1ule should apply so that the oral
communication should not be admitted to add to, vary or

contradict the Tefms of the written content.

The- question of payment for overlime was not dealt with in the
written confract buf was a separate matter dealt with by the
Director in his subsequent underiaking, The parol evidence rule
does not apply. The responden‘rs were entitled to rely upon the oral
agreement made on behalf of the appellant by the Director. By
virtue of his position the Director must be taken fo have the

apparent authority to bind the appeliant.




The appeal wil be dismissed. The appellant wil pay the

respondenis their cosls of the appeal which unless agreed will be

fixed by the Regis‘rrdr. .
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