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Mr Hazrat r.1ohamoedAdam, the appell.:mt, 'divorced his ~l7ifein 1980,

at which time he was paying 'her maintcnanc.e. at the rate of $10. CO
a 1'.1221<:. In 1983 hi s ""ife' S circums tances hCl.dchanged for the
better, and the appellant sought to have the ffiQintenance order
dischars,?d. T:J.er·1a8istrates Court ~-Jasunr.villing to completely
di3char32 the order, and 3uggested thet the parties Qight
cO~i1,:Jrcmiseon a lump sum payment .. In December, 19i3L~, therefore,
th2 p.~r ~es ag:c82d upon payment of a lump sum of $4,000 to the

fo:c:::er,;rife<.lnithe maintenance order was compl::=tely dischilrged.
Up to the time of the discharge the appellarit had continued.to
pay maintenance at the rate of $10,00 a week. In his 'i9S4
income ta~ return he claimed a deduction of $4,470. The
respcl"lGel1t allC~lE' him $L;.70 but disallm·;red .$4,000. Tl18 appellant

therefore lodged this ~ppeal. He relies on Section 19(k) of the
Income Tax Act, Cap 201 which reads

"In determining total income no'deductions shall'be
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It should perhap's be explained that this sub-section was
originally (1) and becaffie(k) under am~rl.dmentNo. 21 of 1980.

The appellant gave evidence on his own behalf, but called no
witnesses. The respondent did not call evidence. In his
evidence the appellant, in answer to the Court, said that he had
paid the amount of $4,000 out of his savings. He su;)mitte,':that

taken as pre-payment of maintenance for
on the other hand submitted that t~"lelump

his payment was to be
eizht years. Mr Shah

~~~~ ~
sum",a payrnent-d=0exonenate or discharge
of maintenance for 'the future.

~. The section is couched in a negative form,and permits the deduction
only of Silinspaid under an enforceable legal agreem8nt or an order
of the Court, and then the taxpayer has to show that any such money
is paid from income which has borne or is·liable to tax in Fiji.
It is this la t mentioned requirement which is the app~llant's
difficulty, for he told the Court that the SUhi of $4,000 ~as paid

•
A fur~h2r dif£icul ty a-cises from the fact tllat this sum of $4, 000

is probably c.'1.pital in the appellant's wife's hands: see Eawley
·v.I.R.C. (1925) 9 T.C. 331. t-lanyy'nrs ago Lord Dunedin as. Lord
President of the Court of Session in Scotland expressed t~e opinicn
in Valla~brosa Rubber Co v. I.R.C. (1910) S.C. 519 5 T.e. 525 that

1',

"in a rough way" it was not a bad criterion of \'Jhatis capital
expenditure - ~s against what is income expenditure - to say that
capital expenditure is a thing that is going to be spent once and'
for all, and income expenditue is a thing that is going to recur

. II

every year. So the payments of $10.00 a week were an income
expendi ture, and properly to be charged again;.:;t and deducted
from income, whereas the payment of $4,000 is properly to be
regarded as ~apital expenditure and not deducted.from incorr:eat
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