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In the 1 tth Janua:-y, 1 se2, lSSl;.e of that ne';·rspo.per there 8.?pes.rzd, 

lJ...."'1cler the heading "1:1' TOLD TO rx:: 3t> .. CK :335CO" ':> :1eus item ' . .'hict~ I no\'! 

:set out in full: 

" A Labasa 1<:1' has been ordered by the 3upren:e CC1Jrt in Suva to 

repay lLore than 53500 he spent '"ith a Diners Club card on 

o,rerseas visits. 

Alliance Party MP Shree Ramlu he.i used the card for airline 

tickets a:od on 'nsits to the PhiU»pines, Australia, Hong Kong 

and India, 

Diners Club (NZ) Ltd. has been tI"Jing to recover the money for 

three years. 

Delivering his judgment, Mr. Justice Kermode said Ramlu had refused 

to 8.ns;rer certain questions under court order and the answers 

he had given had been "evasive" and "far from satisfactoryn. 



~fhen ~:i!'st e..sker! fo~ pe..Yr:l.Ent, Rar::lu did nothing J.~cut 

EJ. ~'Jrit ~}o.s f'iL~d by Er. Terr::r :Tene, of Mitcr.ell 

Farr::c..nc.'T~dan Ali J3-n1 Co then 9.c:·~d on behalf of YU'. Ramlu .::.nd 

the COti2't ~~et 8..G:'de the judgrent on. cc::rtain conditions~ 

A. defence file ~\rHS fCU .. "1d to be ~"l32:isf'::cto:::y and ~-rr~ Fang 

c.:9plied :or e. Supreme Court order that Ramlu a...'1S~·lE::r a ':etailed 

3et of ~P12stions ~ 

Bu.!; "R.2.r::lu refused to 8,nS~l{er all the questions IlIld app9E'.led to 

ord.er ~'·i-3.S Idrcng .. 

!,'I. J'J[;:ice Ke:'t:ode sz.id :~8 ti8~ory of the act::.ol'l disclosed. 

:;:~~~il~l.:'es '::y ?.£If'.lu to cOffi:r:ly not .Jr..ly 'trith the I'u.les of the 

by ~sY:::e.n::nda:1. Ali EEld Co sce:':L[~g e.n order ,:.~tr':'kil1g out che 

ac t ior... 

Hr. Ju,,_-~tice Kermode saia. Ramlu's 2.1)plication ~'I8.:-3 en abuse of 

tn.s COl:rt process 1!cleaTly :!lade ()~ the advice 0::' his solicitors, 

Hess!:'s P2.rr.c:mande.n Ali .9,nd Go. 'IJhi-8h should hE:.'re p .. ppr.';ciated 

it ':ras !!entirely ~'rithout oerit.H 

He ordered that ~Tr. Ramlu pay interest 2..nd the cost of the 

action. 

!1r. Justice Kermode said the action indicate1 that the 

court rna:! r .. f1l1e bee~ too lenient in the past in setting aside 

judGments ~vhere solicitors had negligently f2.iled to comply 

"di th the rules. 

'Seme practitioners £;.ppear to have forgotten t!u~t they 

can be held liable to their clients for the negligent man."1er 

in >Thich they handle their clients affairs.' he said.'· 
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~s nO dOl<bt .'?t all "that the person referr3G. to !lS Shree Ramlu 

ne"l'{S i tern ~.·las l::~~e r,lrdntiff. ~_3 the defendants admit, he Ylas 

ma~erial ti~es a ~ecber of the parliament of this country. He 

find on !';is undis:t)uted evidence, c.t all L'1ateria.l times 

He plB2.d.s ~hat the folloTNir.g five stater:t€r .. ts in th.at rEHS iter::s 

d.efarnatory: 

(a) The he-'?cii-::g tlNP told to 'Jay be.ck ~]3,5CC!l 

(b) The following '!fords in :he first paraeraph: 

"A Labasa KP h28 be~n ordered by the Supreme 

ceurt in Suva to !'ep2Y more than ~3 .500" 

(c) ':;'r£ ~{ho18 0: the second paragraph: 'lAlliance 

F.!lI'ty ~,rP Shree Rf:x2.u hed ~,,1Sed the co..ri. for 

(a) The ·',-(.22.8 Jf t::e third paragraph: "Dine:'s Club 

Ltd has oeen trying to recover -!::r_8 :::loney 

for tr..ree yeaTs.!" 

(e) J:lhe whole of t~~e fifth paragraph: IP;':~e!l first 

[;l,sKed f Or' 9~',?F~3nt! }o.;:lu ('~id nothino 9,bou tit 

2nd 9. :>lr2.t 'dO.S fi::'ed by T'1r. Terry Fong, of 

~Ti tohell, Keil ::.nd AS80ci2tes ,'f 

~~.r8-1.; decide upon the me2ning in ':.J:'lich a reasonable IrEn of ordinary 

ir/:ol::'igence. 'N'i th an ordinary man's general kno\~Tledg;e and experience 

of Hor'_dly affairs, 1{Quld be likely to h2'1e understood that statec-.ent 

T~;-he~] readir.g it in the context of the ne,iS item as a ~'lhole, i.e. its 

"n'ltural .~':ld ordinary" ceaning: see par?_s 43 and 45. Vclume 28, Hal. 4th ed. 

I ha:18 borne in mind t~Qt an inuendo hm-l8yer \vel1 concealed thD.t 

is capable of being detected in the language used (i.e. a "popular" 

inuendo. as distinct from a "legal" inuendo Hhich depends on extrinsic 

facts) is deemed to be part of the ~~tural and ordinary meaning : 
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Lord Devlin in Lewis 'T. Daily Telegraph Ltd. (1963) 2 All E.R. 151, 

line F. 

The plaintiff pleads that the natural and ordinary meanings of 

those five statements are, respectively; 

(a) That the plaintiff. as a member of parliament, was 

told to pay back $3,500'.00. 

(b) That he (the plaintiff) was ordered to repay more than 

$3,500.00 and that the plaintiff had borrowed same 

and waa ordered to repay same. 

(c) That he (the plaintiff) as an Alliance Party member of' 

parliament used the (credit) card for airline tickets 

to (the) Philippines, Australia, Hong Kong and India 

and that he, as an Alliance Party member of parliament, 

took flights of levity and gaity and mirth which nO 

sensible and duty minded government member of parliament 

shaul" ,:io. 

(dl That the plaintiff as be ;;as insol-,ent 'das l'cIlable to pay 

the sum (of $3,500.00) for 3 years, 

(e) That if-hen the plaintiff tf2S first asked for payment he 

did. nothing at-out it and a writ 1dUS file-i aGainst him 

a~ tr..at the p12ir:.ti:f \,n.lS proud ~1.nd imprudent. 

Ny views and findings !lS to the natural s.nd ordine.ry meanings 

of -!;h0S2 8tc~teEen1:;S ,are, respecti7ely, as follows;-

(a) I cc..r..not 3.bTee that tho nat'v'J:'al ~,;:,.Ji ordir.ary rr.earJ.ng of 

a r::e:a:ber of pE:.rliament 

that the plD.i~tiff ~,;'-:S :old to pay back J},500.0C. 

I find, ratter, that the ~atural ar;.d ordinary !teaning 

is s:':"mply that the pls.intiff '.'ras toLl to pay back 

-~3JSOO.CO. To that extent o:;.ly, I uphoJ.;i the plaintiff's 

~lea as to the natural md ordi!W.ry meanir..g of sta,terr:ent 

(a) , 

(b) I find that tl:e natural and o:::-di.na...ry me9l1ing of statement 

(b) is :hat Hhich the plaintiff r..as, in effect, pleaded, 

i.e. that the plaintiff ',<as ordered to r8pay more than 

33,5CO.CO ',ihich he had bor:rOi-led. 

30 
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(c) I cannot sgree that the ;'.2.tul'2.1 s.nd o::dir.ar-'./ n:ea:1.ir~ 

of statement (c) is the.t the [ll2.intiff ['...cted as c.n 

Alliance Party msrr,ber of parliament. Nor cen I agree 

that the natural and 8Tdinary c:'~~2_!li~'\:; Ls tr:2.t -the plc.i~tiff 

'dc'uld do. 11 

fi:J.d, is simply teat he Llsed -the c:::eiit card ::or airl::':18 

:ickets to the PhiliFpir..8S, Song Kor..g and India. To :hat 

e;cter.d I uphold the plaintiff's plea, but I reject ee.ch 

3.~i 8~lery Ct!1E:T c:eaning pleaded by tte pl.:l2.!'ltiff. 

(d.) I ':::::'L'-~[lOt :26:";'3 th&: the !latlU'3.: ';;,r..d orc..i:'l8.!'j" L;.83.ning of 

S+;,'".tE._:::;!'~t (.1) :8 that tte plBir:.tiff ':"12.3 'J.na.t:8 by r~'::~GO::l 

of ~,'J.solvency ";0 ::'epay :he st'.."!! in '=;lJ8sticn. 

upon D. ::.;~,'lt2l!lC'nt: per Lord Shaw of JL.rJ,irmline in stt:.bbs 

nor, if El 

is it I'e:::.s0 r..:J. hl0 to se ize upon the only bad ('ne to _zi'.re it 

:3. 12:amato:::,:;' ;-:'LJDnir.g: per Brett L.J. in G8.cita 1 2nd 

The ner,'IS item. '::'93d as a whole intir:lates that the plair:tiff 

"tras in a position to employ solicitors to resist the claim. 

Read, as I thirk it should be re~d, in the light of that 

intimation, the state~ent c~nnot, in my view, reasonably 

be said to mean that the plai~tiff 'rTaS '.lnable to repay 

tte sum in question because of insolvency. 

I entirely reject the plaintiff's plea as to the natural 

and ordinary meaning of statenent (d). 

(8) 'The plaintiff has in effect pleaded that tr.e natural arcd 

ordir.ary meaning of statement (e) is that w'aen the plaintiff 

"as first asked by his creditor to pay a debt 'ae proudly 
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a!rl imprude:1tly did :lOthir~ ,J.bout the tlJ.:tter 

.:tnd that a writ Trias issued acair..st bim. I accept 

that this stater1ent i29utes tl".at he acted i,J:1f;!'udently 

but not that !Ie acted proudly. Subject to th.e.t, I 

:"lccept that the natural 'lEd ordi~.ary nep,!li.ng of staterr.ent 

(e) is t};.tlt Hhich tha rlaintiff tc.s, in effect, ple::::l~d. 

The plsintiff has chosen to confine his ~leading to the natu~al 

ordinary ~eanings of the st<.:ter:ents> Is I have already remarked, 

if a "popular" inn'lC!1do that tr.e plai!1tiff heed dishon0.trably ,,'efused 

to ~epay a 'iebt '>;ere c.:],;able of eei::g r~etected in the languase of f}, 

innuendo .2t all, 

erent fror:l those 

that ,riefti fron: the follo~"i'i!1.g dicta of Salr.:on t.J. in Sl-i,~ ~T., Daily 

157 2.t rar;8 1:35:_ 

JlSuP?osir..g, hONever, that it i.':} not nSC9SS';:'.ry for :1".8 
indirect me8.!:ings or inf9rences to be a~legecl in the 
statecent of claim but that r.ev}~-·t'C'~ele83 the ~l£:ir..+;iff 

(e.s here) has chosen to a11(:;;;8 thsrl, i.s he \;o~ined 
to t:lose r::.eo.nings or 83.:r be rely 1..1~:'C:n SC!:"c; snti::ely 
rlifferent r.1eaning at the trial. :'Tithout cOI:;.'jiting ~~self 
to :;.r..y cone" ·L~ded 7ie~'r, I .:::,IT. inclined. to think tC9.t 
the pl2.intiff is b;Ju~d by his pIe ading - othe:',\Tise 
it !D.2.y prove to be nothing but a snare for the 
defendant * I do not rr.eE;.,n, of course, that the 91airrtiff 
is strictly ::>Jnfined to the ver:r srnde 0:' nue.r..ce of 
r.:eaning :Jhich he has pleaded - but '.IP..at he sets up at 
trw triaJ. 1:'-.lSt ccme c;roe.dly l:lithin the ~.eaning he h2.s 
pleaded. l.Tor do I think that, without any amend.ment 
of his st'9.t'?~ent of cl2..im, it w)uld be pc~r:J.izsible 

f'Jr him to set ur !J.r;y 9ntirely :liff-9rent :;'le2.ni.ng, even 
if t::8y "131'8 less inju:'ious to the plaintiff :ha!1 t::e 
meanir.g pleaded. ft

< 

A defamatory statement is a stateElent >Thich tends to lower a 

'gerson in the estimation of right thinking members of society cenera::'ly 
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and o::'~iinary '::SE:..r:.inC 0:' :-<:1i.ch is i!".ere ly that 9. perscn ::2.3 ');:",2d J. c::'9di t 

be :~efar:2_r;or:.r of him. 

As to statement (d), I haV0 entirely rej2c-tAd the plaintiff's 

plea as to its natural and or:-line..ry- r::e€~ning 2ncl it follc\,Ts, i!:.. rr!oJ vie~." 

that t:'18 question I1hetr_er or not the s:atement is defan::atory is not to 

be considered. 

As to statesent (e) I consider to be defarr:atory a statet:1ent the ~tural 

e.nd ordinary Deaning or ~'ihicht as pleaded ar:d accepted by me, is that the 

pLein tiff w",:;n first asked by his creditor to repay a debt, imprudently 

oid nething aoout the matter. 

In paragraph 5 of their statement of defence the defende.nts have 

pleaded fair cotrl.ffient, in the form of the "rolled up plea", as follows: 
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UIn so far e.3 the said. ~";O:::,i3 '~"9ferr8~1 to i~ 
pe.:t"E,t,graph -4 of "che stc:ter"er:t :yf C1.2,im cC!'J:ist of 
staten:ents of fact the said 'ifO!'ds in their :1c_t~},ral 

'lr:d ')rdi::.le.':::'7 :!;E2ning -"3.re true in S\ibstC.rlC8 2.::::1 in f·~~"ct 

and in so f3.r as the said ,rords consist of expressions 
of opinion, they art) fair cOffir-.ent O?1 the said facts 
~rhich are 3. c:e.tter of r;ublic ~nterest.rt 

That the 'trolled up plea" is a plea of f2.ir comment only 2nd ~Ot a 

of just~fic:",tion seerr:s to me to be 'dell enought est2blished - t:'1D 

aire::JIent that the f7lCtS are true merely lays the necessary basis for the 

defence of fair cocr:D'.ent! per Lorrl Finlay in Suthet'landv. Stopes 

:I.a t te::o ir:dice.te, t::2t it 

.rur~,orts to be CGi:r.,e::t .::t:'l !':ot st:lte:::.:ent of :act, c8.:::nc',t be protected hy 

3+ 

of F18ctc:b.8T 1·Toultcr.. L.J. i.n. Eunt v. st~.r ~~e-;,;s'Oafer Co. Ltd. (1~C8) 2 K.B. 

309 ::.:.t :-0.69 )2(, is !:"elevant: 

+\ I mu~)t express my dise.greement ~,,;i th tbe view arparently 
t::;,Ksn by the Ccur~:; of ~ue8n t 3 Bench in Irsler.:.d in ~he 
case of Lefroy ~r. BtU'DSic.e, where the imputation 'ITS.S 
thc,t the ]ls.intl:;:-fs jishones-J::ly 8.n.d 
to a ne',,;spaper cert8.i n information. 

corruptly su::!.?lied 
The Court treated 

the qu.a2.ific3.tions lI(iishonestly" or Ifcorruptlyll as 
clearly cor::,'nent. In tr.y Of inion they are not com2ant, 
but cot'.s:i tute ?llegations of fact. It Hou11 have 
startled a pleader of the old school if he had been told 
that, in alleging tYlat the defendant "fraudulently 
represented," he lIas indulging in comment. By the use 
of the 'dord." fr!3.ud'llsnt ly'l La ~{re.s probably making the !!lost 
important sllagation of fact in the whole 8ase." 

I hold that statement (e) t the natural and o.f'ii.nary meanin2! in brief', 

is that the plaintiff acted imprudently, is a statement of f~ct and that 

the defence of fair comment therefore fails in rel~tion to it. 

The defendants have also pleaded that all of the statements to which 

the plaintiff takes exception "consist of a fair and accurate report of 

proceedings befo,e this Honourable Court in Civil Action !To. 605 of 1 'J79 
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,~1S such S.!"8 3.b80111te1:-; pri vils8'sd. II 

section 13 of our i)8f:::E:p...tion l":.ct ::'<-32ds as £'012.0';.[8: 

nA :o.ir ::l.r~d sccura"!:e r8..;;,:)"::,1: in a.r;;;l :1S",',·spc.pe::::, or broadcoE:.st of 
:p2:'oc'?':;'cl:!l(~s pTJ.-b1.icly heard ;)ef-::;'_:::'8 e..r':..j" COll!': 0""[' o~he!' l~xlic1.'.:.l 

:prOC'391·~ir..f 3~all, i: :J'J:ilishod C(;~-:c~~r:!,,'J.r.30U3:y :t;itt ::l~~ch 

~,roc,:;'~d_~~.[:8, bs :::.bsolutel:r ?ri.viJ.egf--;d.: 

P:-ovided "::hat this 3ection 

Troat s8ctinn '.f.8.S, I sUF~-:'o8e, inspired by section :3 'Jf the La;.! 

ItA !::'.ir :"'.nJ (,:,c;-:::'Jr2.~e 1:'Opo::,t i~ ::.r';I r~e~',;3~;['~per of p-::'oc'2edings 
;,ublicly :>~Qrd befo!'0 :lny court 0x2r2i3i~g judicial ,:~~:hor:.ty 
sr.all, if ~ublish9(:t contemprane cus ly Trli th s-uch proc ·?edin5S t 
be pri vileced.: ProYided that nothing in this section shall 
authorise the publication of any blasphemous or indecent 
matter,!! 

It will be noted that, unlike its United Kingdom parent, the 

Fijian section expressly confers absolute privilege. Consequently, 

there is no doubt in this country, as there may be in the United Kingdom, 

that the statuto~J privilege is absolute. 

The privilege conferred by our Section 13 should not be confused 

with the common law privilege relating to proceedings before judicial 

tribunals which is subject to the condition that the public is entitled 

to be present: see Hall., para 119. According to my understanding, the 

common law immunity would not extend to proceedings in chambers (as 

were the proceedings now under consideration) unless the public were 

admi tted wi th the leave of the .judge: see Hal., para 122 and footnote 

5 thereto. Thct is obv:,ot~31y tru.e of the l:nited ;Cing~orn statl.i.tory im2lU1lity .. 

I take the view that our Section 13, unlike Section 3 of the United 

Kingdom statute, applies to judicial proceedings j(hather 

or not they are conducted in public. 
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Too t is because of the inc lusion of the wards "or othe r judicial 

in the description which Section 13 contains of proceedings 

the privilege relates: "proceedings pub~ic ly heard before any 

or otner judicial proceeding'!'" 

(It is not, I venture to thir~, beyond the realms of possibility 

that It!tribunal'' ",as ori£inally intended to appear ;oThere ftproceedingll 

no,,! ap£€ars in the section. But that is not sorr:ething I -dould be 

justified in assumins) ~ 

In Section 2, ~te term '!judicial proceedings:" is i!'~terpreted 

tl: us: 

nnd :E~E:: befo.:& -s.n:/ court, tribu[l.al, cor:'I:lission of 

l:.ke2.y 2,llo'.;er :0 i:hat ;:P18stiun, I think, is that tljudicial proceeding-If 

in Sec~ion 13 is Q ~is-print. It should have been, I thi:J.lc, 11 judicial 

proc2ed:!.ngs ll, tb~JS sivir.£,' a reason for :he interpret2tion of t~c.at terw in 

SectiJn 2. That SCJ}Le errOl\8OUS printing of Ilproceedingtl ir..stead of 

"proceedings 11 occurs, I thir.k, /i~ere "proceedingl! appe2.I'S in Sectio!l 2 -

see e.DOtT8. 

rr.at lC9.ds ;::e to the ccnclusion t}l..at Section 13 describes ti10 

classes of judicial ~rocaedings to 'Ilhich tile privilege relates and that 

they are: 

all .9roceedings publicly heard before 

ar.:y C OlJ.r t and 
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:!.(~ t:ear:i Jefore a cOtJ't). 

" .r.. .?. ';59, it Has 

Cffenisr's "~ct, 1971) albeit trat it had not lBen -.~ecei'."eu in 

c,r~:.icl'. evidence rnay be given 0 ..... oath. 

';':.~l_:_rt) in ";r':'icr. ;:;1.r:.rtSTIC8 .::r:ay be 

::::lJ.b~:i:. "'-J r-:.o',:.rc.. :Jr bec2use a in c :.:.2.r: ce r ,-=.:; l-1".e;/ 

I thus re2.~':~ :he ,~o :'i.cl ;..1,oion that -:he c camoers 'proe9c:.: lngs Hi th ;,-hic h 

I :?,m c::)ncerr:ed H8!'8 ·:;overed by Section 13. 

'13 ,1 :air ,s,nd acclJ..rate ~"epo::'t of ar:y part of Lhe \'leci3io~ of Kc:r:::.ode J" 

_i8~~ed conte~~ora:1eO':.J.sl_y yritl'. that iecision, it is absolutely :;:rivilezeu. 

A,~, to t::-e r:88ni::-,,,g of "-:;ont8'rr.pora~eously" J Hr. Carter-Ru,,::k Ja~.rs in 

'''::'::'81'8 is :lO a~ltto!'ity on t:;e mean~~ to 88 given 

context it sr.ould be construed ~o rr..ean as soon a8 

poesible having regard to the fre'lccency ;lith ·"hich 

the particular newspaper is publisred" 

Kt .;:;o.0'e8 i 96 2nd 197, t!~ learned author says: 

37. 
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"There has been no judicial dec ision as to what 

amounts to a contemporaneous report. It is rea

sonably clear that the legislature must have 

contemplated that an interval of Some sort must, 

of necessity, elapse between the proceedings and 

the publication of the report. A report in an 

evening paper of a case heard the same day must be 

a contemporaneous. report, as also must a report 

appearing the following morning in a daily newspaper 

...... It is submitted that the test is whether the 

report was published in the first possible issue of 

the particular newspaper following the hearing or 

hearings of the proceedings which are the subject 

matter of the report ••••• Thus, a report of a case 

appearing in a fortnightly periodical thirteen days 

after its conclusion could be a contemporaneous 

report within the meaning of the Act; but a report 

of the same case appearing in a daily newspaper 

thirteen days sfter the hearing would not be 

c ontemporaIle ous. I. 

I think that that is sound reasoning. The "Fiji Times· is a 

.3\L 

daily newspaper. Kermode J. delivered his decision on 12th January, 1982, 

and the news-item containing statement (e) was published in the issue of 

14th January, 1982. I find that the news-item was probably published 

in the first possible issue. I therefore hold that it was published 

contempraneously with the deliver! of the decision. 

The question remains: Is statement (e) a fair and accurate 

report of any part of the decision? That statement, I remind myself, 

reads as follows: 

"When first asked for payment, Ramlu did nothing 

about it and a writ was issued by Mr. Terry Fong, 

of Mitchell, Keil and Associates· 

The burden of prOving that the sta tement is a fair and accurate 

report is on the defendants: Hal., para 125. 
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I have read and re-read that decision of Kermode J. and I find 

nothing in it to the effect of any part of statement (e). There is nothing 

to the effect that when he was first asked for paymnt (or at any other 

stage) the plaintiff did nothing about it and there is nothing to the 

effect that a writ was issued. 

So it cannot, in my view, be said that statement (e) is afforded 

any protection by Section 13. It is a defamatory statement and the 

defendants must pay damages to the plaintiff for having published it. 

In that regard their liability is joint and several. 

The defamatory meaning ascribed to statement (e) by the plaintiff 

in his pleading is in effect that when he was first asked by his creditor 

to pay a debt he imprudently did nothing about the matter. I confine myself 

to that meaning in assessing damages. 

I have also borne in mind that a defamatory statement is presumed 

to be false - I trust I need cite no authority for that - and that a 

defendant who has not pleaded justification may not mitigate damages 

by showing that his defamatory statement is true - see Hobbs v. Tinling 

(1929) 2 K.B., 1. Even if that were not so, the plaintiff's evidence 

that he responded to his creditor's first demand for payment by paying 

$720.00 was not contradicted. 

I assess damages at $1,000.00. 

The defendant's are to pay the plaintiff's costs of this action 

to be taxed if not agreed. 

LAUTOU, 
5th July. 1 SE5 

. ... <~~ .. ~~ .. 
(R. A. Kearsley) 

JUDGE 


