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7(1)(a) and 

Code a.ncl -,V2,,'; sc:n~e~lcecl to six months' 

The appe2:.~~ t sen tenee on tile ;j:'ound tl":2, t 

harsh and. excessive 'c.;eca,use of the use J:".ade by the 

of an 
~ - . . 

agent pro l/ocateur to lnst.lgate and entrap 

to corrmli t the offence iy'~ ql)''2stioYl \vhich \vould not 

therwi se have been COp.lrrli tted ~ 

I t was con tended tha t t~'le cirelli,ns tal'1ces under 

appellant was instigate'J. by ttLe police to con1'l1i t the 

in question was a strong factor in ln~,tigation of 

have excluded the imposi hon of a 

al sentence. 

The short facts of this case show that on 23rd 

1984 appellant's premises were the subject of 
observation by the police and during \vl1.ich an agent was sent 

to buy beer from appellant. pivc bottles were in fact· 

bJ 



at $1.30 bottle. 

Pi.£ty five bottles of ~2l~r 

Appellant has tvo previous convictions for 

offences \Vl:'~~C(l O(.x~urY'ed in .r\ug·us t and Oct.ober 198«.1-. 

TheI'e Cc'tll be no question that generally -wher,;::: 

Or thi?~ t.y~)e are repea. ted for a third time as in 

present case a prison sentence "Jlculd seem inevi tab1e. 

HO\~li~ver, t~"e~_'e IS an unusual t\vist disclosed 

facts of this C~S2. clear the offence in questj.on 

·_~s a 1"2SUJ.. t of the use of an aCf2l1 t 

S''c::.ch a. method of 

cO the appellant , 
is difficult to escape 0 ~ 

t s P::CC)\''C:; ca. teu.r to induco men to 

\\j(")I).ld Dot othE::T'1.vi:2e have commi tted 

on sever'al oC~2s1o~s heen judicially disapproved, albeit 

{)F cr-:Jnes, par cularly tho2-(,? 

Thel.'e is cl(~~-u-Jy 

no 

Lti~g to illegal sale of liq~oy. 

, 

! 
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Appeal. was allowed because of the unu:3ual 

'tigating factor present in this case. The sentence of 
months f imp:ci,sc)1:1llent \Vas set aside and substi tuted t:"',:::2:~·e_' 

a scnt~:;ECi2 of eighteen days' imp::{':Lsonment whicrJ (-:

all',;::c:.dy S?":'I"'\Ted to the date of hearing of his appe2:.2_ ~-: 

enabled '" Ln to be released forthwi tho 

C'll1victions in this type of offence that he sh,):· 

e){p,ec't: Ii ttle sY~;Ipathy frot(L this :;ourt for any future 

i.n£:cc~-:::tion .. 
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