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This is an application for certiorari and a declaration in 
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relation to an award'made by the Permanent Arbitrator under Secti.on 6 

of the Trade Disputes Act(eap 97). 

Perhaps I should record before expressing the substance of 

this judgment that I have considered the question, not raised by 

counsel, of whether certiorari is available, at all, to ciuas)) such an 

award. 

In Regina v. National Joint Council for the Craft of Dental 

Technicians ex-parte Neate (1953) IQ.B. 704, at page 707, Lord Goddard, 

C.J., said: 

"1 should ..... say that never during 

the many centuries that have passed 

since reports of the divisions of 

English courts first began is there 

any trace of an arbitrator being 

controlled by this court either by 

"nit of prohibition or certiorari!! 

and, at page 708, His Lordship added .. 

"There is no instance of which 1 know 

in the books where certiorari or 

prohibition has gor.e ~o any arbitrator 

except a scatutory arbitrator and a 

scatutory arbitrator is a person to 

whorl by statute the parties must 

(The emphasis placed on the word "must" is mine) 
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According to my understanding, chose words of Lord Goddard 

are authority for saying that certiorari would not lie to an award of 

the Permanent Arbitrator on a trade dispute referred to him with the 

consent of the parties under Section 6(1) of the Act which requires 

the written consent of the parties. However, in the present case the 

reference was under Section 6(2) which reads as follows: 

"(2) The Mini authorise the 

Permanent Secretary, whether or not 

the parties consent, to refer a 

dispute to a Tribunal where -

(a) a strike or lock out arising 

out of a trade dispute, whether 

reported or not, has been 

declared by order of the Minister 

to be unlawful as provided for 

under section 8; or 

(b) a trade dispute, whether reported 

or not involves an essential service; 

or 

(c) the Minister is ~atisfied that a 

trade dispute, whether reported or 

not, has jeopardised or may jeopardise 

the essentials of life or livelihood 

of the nation as a whole or of a 

significant section of the nation or 

may endanger the public safety or the 

life nof the community. 

(I have underlined the words which relate to the 

present ca se) 
"/ o 

It seems to me that, once the Minister authorises the reference 

and the reference is made under Sub-section (2), the Permanent Arbitrator 

becomes, in Lord Goddard's words, l'a person to whom by statute the 

parties must resort" and that it cannot be said that certiorari does 

not lie to his award. 
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So, in my view, certiorari does lie to quash an award of the 

Permanent Arbitrator, on a trade dispute referred to him under 

Section 6(2), on any of the available grounds - want or excess of 

jurisdiction, breach of the rules of natural justice, error of law on 

the face of the record, and fraud or collusion. What I must do is 

decide whether any such ground has been established. If my finding 

is affirmative, I must then decide whether I should, in the exercise 

of this court's discretionary power, quash the award. I will first 

say something about the background to this application. 

The joint aPRlicants are the Air Pacific Employees Association 

(commonly known as "APEAH
) and Mr. Veel: Singh, 'VJho is a member of the 

senior staff of Air Pacific Limited) this country1s national airline. 

For some time prior to 1st November. 1983, 

Veer Singh1s superiors in the company had been concerned about,certain 

of his activities as an official of APEA. Besides that, complaints 

had been made by other employees of the company that he had behaved 

'6ffensively towards them. 

On that day, 1st November, 1983) Veer Singh received from 

the company1s Director of Personnel a letter which referred to his 

union activities and also to his allegedly offensive behaviour. The 

letter stated that the company1s management was t!convincedl! that he 

was being l
l intentionally disruptive to the company!! and that is was 

';Iconsidering the line of action to pursue, ilLthese matters tl
• 

The letter also advised that a !Idisciplinary ->joquiry!! would 

be conducted into the complaints of offensive behaviour in the 

following terms: 

"Moreover, as advised earlier, because 

of recent complaints on your conduct 

and an earlier warning in this regard 

a disciplinary inquiry will be held in 

accordance with the procedures laid 

down in the relevant agreement: 
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(i) the purpose of the interview 

( ii) 

(i i i) 

is to investigate complaints 

laid against you 

the charges are that you have 

been abusive and disorderly in 

your conduct 

you are warned that disciplinary 

action will result if these 

allegations are upheld 

(iv) you have the right to be 

accompanied and represented by 

an official of the Senior Staff 

Association, if you so wish!! 

I have underline the words !tinquiry" and Ilinterview" to show 

they were used as if they were interchangeable. I will hereinafter 

rtrC 
, , 

use the word !1 inquiry'l us it best describes the nature of the proceedings. 

On the appointed day, 3rd November, 1983, an inquiry was 

held into those complaints of offensive behaviour. The Director of 

Personnel was present and he seems to have presided. The company 1 s 

lnduscrial Relations Manager was also present as were Veer Singh and 

several representatives of APEA. None of the complainants was called. 

Nor was any witness called. The Director of Personnel outlined the 

complaints and Veer Singh gave his version of the incidents in question. 

Then the Director of Personnel stated that the Industrial Relations 

Manager would 11" nquire further 11
• That is shown by notes which the 

Director of Personnel made of the proceedings which conclude as 

f 0 11ows; 

!1DP thcn stated that the IRM would inquire 

further into the explanations given especially 

where witnesses could be spoken to. He would 

then report back to the inquiry on his findings 

and if either party' wished to call in anybody 

for further clarifications they would be free 

to do 50. 11 
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Thereafter, the Industrial Relations Manager interviewed 

several witnesses, including two of the complainants. He concluded 

that the complai~ts had been substantiated and he so reported when 

the inquiry resumed on 9th November, 1983. 

Now that inquiry was, presumably, conducted in pursuance of 

the provisions of an agreement between another union, Air Pacific Senior 

Staff Association (APSSA) and the company. It is common ground that, 

veer Singh being a member of the senior staff, it formed part of his 

contract of employment with the company. That was not altered by the 

fact that he was President of APEA. Article 4.6 of that agreement says: 

"4.6 A senior staff may be disciplined for 

an offence. When such disciplinary 

action is contemplated the Company 

shall take such action in accordance 

with the procedures laid down in the 

Disciplinary Procedure of this 

Agreement.1! 

"Disciplinary action" is defined in Article 27(£) as follows; 

,,( £) 'Disciplinary Action' shall mean any 

action taken to reduce permanently or 

termporarily an employee's rate of pay 

or classification and shall include 

suspending without pay for a period not 

exceeding 20 working days or dismissal.!' 

(The underlining is mine) 

So, it seems to be clear enough that, before disciplinary 

action in the form of dismissal for misconduct could be taken against 

a member of the senior staff, the disciplinary procedure would have 

to be followed. I turn to Article 27, the material parts of which, 

for present purposes, read as follows: 

"(27) DISCIPLINARY PROCEDURE 

(a) When it is proposed to interview 
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an employee in connection with an 

alleged irregularity which may lead 

to disciplinary action against the 

employee he shall be informed in 

writing by the Department Head or 

his representative of: 

(i) the purpose of the interview 

(ii) the chargers) against him 

(iii) the fact that disciplinary 

action may result and 

(iv) his right to, if he so wishes, 

to be accompanied and represented 

by an official of the Association 

(b) If following such interview, the Company pro-

poses to take disciplinary action, the 

employee shall be informed of the proposed 

disciplinary action. Such advice may be 

given in writing and a copy given to the 

Association if requested by the employee. 

(c) An employee upon whom the Company has 

imposed disciplinary action shall have 

the right to appeal against such 

disciplinary action ~ ...... ......•...... 

(d) Any appeal under this Article 

shall be heard by the Chief Executive or 

his nominee. 

(e) 

(f) (Definition of "disciplinary action" 

a lready quoted) 

As I have said, the inquir--y resumed on 9th November, 1983, 

when the Industrial Relations Manager reported his finding that the 

complaints of offensive behaviour had been substantiated. It seems 

that Veer Singh did not then ask that any of the complainants or 

witnesses whom the Industrial Relations Manager had interviewed in his 

absence be called before the inquiry to give their versions of the 

relevant incidents in his presence. According to the part which I 

i d r) 
I rt l,· 
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have already quoted of the notes made by the Director of Personnel, 

he was free to Heall in anybody for further clarifications". One 

can only wonder why he did not. 

Later that day, 9th November, 1983, Veer Singh was handed a 

letter bearing that date, signed by the Director of Personnel. 

The letter advised him that the company had decided to terminate his 

services immediately. It also advised him that one month's salary 

in lieu of notice would be paid into his bank account the next day. 

Presumably, that payment was made. 

Veer Singh s~bsequently appealed, unsuccessfully, to the 

company's Chief Executive, presumably in pursuance of the provisions 

of Article 27(c) and (d) quoted above. 

Because its meaning and effect is of the utmost importance, 

I will quote that letter of 9th November, 1983, in full: 

"Dear Sir, 

I refer to my earlier advice to you 

regarding what action Management would 

consider on the matters raised with you 

and as stated in my memo DP:PF/209 of 

01 November, in relation to your position 

as a senior employee of the Company. 

The lexplanations 1 you gave to me were not 

satisfactory. 

We remind you of the following instances 

in which you as a senior staff of the 

Company made use of your position within 

the APEA and improperly ordered overtime 

bans during the last 10 weeks: 

Your demand to have an APEA rep 

in the interview panel for senior 

staff vacancies whereas no agree­

ment for this exists 
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Your demand that M Wong be paid 

acting allowance when he had not 

even begun acting in order to 

attract such allowance 

Your disputing our transfer of 

V King to learn driving which 

would have qualified him for morepay. 

You are well aware that transfers are an 

established right of Management. 

Your disputing OU~ transfer of A Rahiman 

to Quality Coontrol, which eventually 

was accepted 

Your disputing our appointment of 

casual staff at Nadi where management 

averted industrial action by delaying 

the appointments, although management 

was not in breach of any agreement. 

Your own travel advance problem for 

duty travel which was fixed but 

industrial action had already been 

taken by you and mainta~ned for 3 

days, although this too had nothing to 

do with any agreement being breached 

Regrettably these incidents and industrial actions 

were also taken without any consideration for laid 

down procedures and your actions have been contrary 

to the best interests of the Company. You have 

been advised previously that overtime bans in an 

essential service constitute a breach of contract of 

employment. Management must note that adverse effect 

this has on safety and the commercial interests 

of the Company. 

The above events have been considered by the 

Company which is of the view that these incidents 

have been serious enough to warrant your dismissal. 

I also draw your attention to the Personnel 

Administration Manual, Clause 20-06 on !TEmployee 
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obligations" relevant parts of which are 

quoted here: 

'2 The public and in particular ~he 

airline travellers, are sensitive 

to careless or irresponsible 

behaviour on the part of employees 

of the Company. 

3 The Company expects all employees 

irrespective of their work in the 

Organisation , to adopt a responsible 

attitude toward their work and to 

conduct themselves in such a manner 

so as to maintain and promote the 

operations and commercial interests 

of the Company. 1 

Therefore, the Company has decided to terminate 

your services with effect from today. You will be 

paid one month's salaray in lieu of notice. 

Your final pay and all other monies due to you will 

be paid into your bank account tomorrow. 

In passing, I wish to point out that as a result 

of the disciplinary Inquiry (in which you were 

present) carried out in respect of allegations 

contained in my memo dated 01 November, 

Management has concluded that the said allega­

tions against you were substantiated. It is also 

noted that you have once been warned in respect 

of a similar incident. These would normally 

warrant your dismissal subject [0 the requisite 

procedures being follo"-Ied. In view, however, of 

your termination for the reasons outlined above, 

Management feels that no further actions is 

necessary. 

Yours faithfully, 

sgd. G. P. Singh 

DIRECTOR PERSONNEL" 
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It is common ground that the letter shews that the reason 

for the company's decision to terminate Veer Singh's employment 

was his trade union activities, not his beheviour towards other 

employees. 

The trade dispute that emerged from that background was in 

due COurse referred to the Permanent Arbi tratoro The reference was 

in the folloHing words: 

"NO,/ THEREFORE I do here by refer the said 

trade dispute to the Permanent Arbitrator 

for settlement in relation to ~he folloHing 

matter: -

"A claim by the Air Pacific Employees' 

Assoc iation that the termination of 

employment of their President, 

JfiI'o Veer Singh, by Air Pacific Limited 

is uTJair and that he should be 

reinstatedll 
Q 

The Permanent Arbitrator heard evidence and argument as 

to the rights and wrongs of the mattero He eventually decided in 

favour of the company. His reason is sho,rn in the penultimate 

paragraph of his a;;ard: 

"The dispute can be resolved in terms 

.of the conduct expected of 8r:Jployees in 

r:Jodern organisations. Employees should 

not be subjected to the type of hectoring 

experienced ei thor by 11rs Cornish or by 

those who faced ViI' Veer Singh's wrath 

over the travel advance (the sixth 

incident by the Director of Personnel). 

It is quite proper for any employer to 

terminate an offending employee in such 

circumstances 0 The Tribunal consequently 

finds that the termination of Hr Veer Singh 

by Air Pacific was neither unfair nor 

discriminatory." 
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So the Permanent Arhi trator found that the termination of 

Veer Singh's employment was justified by ris offensive behaviour 

t011ards other employeeso But that had not been the company's 

(tl'l 
000.147 

reason for terminating his employment - the letter of 9th November, 

1933, clearly shows that the company had decided to terminate his 

employment because of his activities as an official of APEA. 

It Has submitted to me that the Permanent Arbitrator's 

decision vias so unreasonable that he had no jurisdiction to make it. 

The argument, as I understood it, ... rent as follov.,Ts: Unde:- the 

agreement, Veer Singh could have been dismissed for misconduct only 

in accordance vTi th the disciplinary procedu:re, properly follo1,}8d. 

The disciplinary procedure "las not properly follOl'led - it 1'1l'&S conducted 

unfairly in that the Industrial Relations Hanager "ent off and 

interviewed complainants and v:i tnesses in Veer Singh I s absence. For 

that reason alone, Veer Singh's dismissal 1·ms abundantly 1L.">}fair. To 

make matters ~iorse, he vIas actually dismissed because of his union 

acti vi ties Hhich had not even been considered in the course of the 

disciplinary proceedings. The dismissal was therefore super-

a-bundantly tU1fair~ As no reasonable tribunal could r..ave decided 

that the dismissal vIas fair, the Perrnar.ent Arbi trator' s decision 'flaS 

ultra vires. Therefore that decision should be quashed. 

I might here note that, llhereas, 2cco::,ding to the fOllY'th 

(1980) edition of de Smith's !!Judicial Revievl of Administrative 

Actionl1, e.t page 397 J t1there is no reported case in ,duch certiorari 

has issued to a tribunal solely because its final discretionary 

decision is rnnifestly lUlreasonable'.', the folloHing passage in the 

fifth (1982) edi tion of I',lade IS I!Adminis tra tive Lav", at page 362 VIaS 

approved by the Court of Appeal in the United Kingdon in ~. 

Boundary Commission for ErV!lB.nd, ex-narte Foot (1983) 2 1d .L.H. 4c)8, 
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"The doctrine that powersmus t be exercised 

reasonably has to be reconciled with the no 

less important doctrine that the court must 

not usurp the discretion of the public 

authority which Parliament appointed to make 

the dec isiono Wi thin the bounds of le gal 

reasonableness is the a!"ea in Hhich the 

deciding author i ty has genuine ly free 

discretion. If it nasses those bounds, it 

acts ultra vires. The CO'...l!'t must therefore 

resist t'le temptation to draw the bOlinds too 

tightly, merely according to its ovm opinion. 

It mll8t strive to apply an objective standard 

which leaves to the deciding authority the 

full range of choices which the legislature 

is presumed to have intended." 

(The underlir4ngis:mine) 

An additional submission vias made, as I lillderstood it, 

tr..at, in law·, an employer, having dismissed an employee for a 

certain reason, can never justify the dismissal by another reason. 

\'lith respect, I cannot accept that submission. In the 

United Kingdom, "the traditional attitude of the common law to an 

employer's right to dismiss has been completely overridden" by 

the Trade Union and Labour Relations Act, 1974 - see para 630, Vol. 16, 

Halo, 4th ed. Consequently, the employer's reason for dismissal, 

of which an industrial tribunal must dertimine the fairness, is 

the set of facts knovm to the employer, or beliefs held by him, 

"hich caused him to dismiss the employee. That is because the 

courts in the United Kingdom have so construed paragraph 6(8) of 

Schedule1 to the Trade Union and Labour Relations Act, 1974, ",hich 

provides that 

" the determir~tion of the question 

",he ther the dismissal ",as fair or unfair, 
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having regard to the reason shown by 

the employer, shall depend on whether 

the employer can satisfy the triburzl 

that in the circumstances (having regE.rd 

to equity and the sUbstantial merits of 

the case) he acted reasonably in treating 

it as a sufficient reason for dismissing 

the employee." 

000l~!) 

See Devis and Sons v. Atkins (1 CJ77) A.C. 931 at rage 954. But I 

arn not aHar8 of B..."'1Y such stat-lltory provision in Fiji. 

Under the common lavi, on the other rend, "justification of 

dismissal can be sholm by proof of facts ascertained subseq usntly 

to the dismissa~ or on grounds differir~ from those alleged at the 

time" - see para 647, Vol. 16, Hal., 4th ed. - and, as I have said, 

I am not a1"rare of any overriding statutory provisions -to the contrary 

in Fiji. 

Turning back to the fi rst submission, I must S8.y that it 

seems to me that it is based on the premise that Veer Singh's 

dismissal was in the exercise of an employer's common la;, right 

to dismiss an employee for misconduct, as modified by an agreement 

as to essential procedural requirements i e8. the disciplinary proce-

dure referred to in Article 4.6 and spelled out in Article 27. If 

Veer Singh really was dismissed for miscoriluct in pursuance of the 

agreed disciplinary procedure, it is arguable that the dismissal Has 

unfair in that the spirit at least of the agreed procedure ,laS dis-

honoured. But was he really disnissed for misconduct in pursuance 

of the disciplinary procedure? I think that the anSl,'8r to that 

question is to be sought in the letter of 9th Nov8rober, 1983. Its 

penultimate paragraph reads as follo;,s: 

"Therefore, the coropany has decided 

to terminate your service s ,lith effect 

from today. You "ill be paid one 
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OHiO 
month's salary in lieu of notice. 

Your final pay and all other monies 

due to you Hill 00 paid into your 

bank ace ount tomorr01{ • " 

It is arguable the t that paragraph ShOHS that Veer Singh's 

employment Here really terminated under a provis ion of the agreement 

which I have not yet qmoted, Article 4.5. I Hill quote it no,,: 

114.5 The emploYJ:lsn t of senior staff 

covered by this Agreement may 

be terminated by either the 

Company or employee by giving 

in writing one months notice of 

termination or the payment or 

forfeiture of one month's salary. 

In the event of termination by the 

company ~ITitten reaSons shall be 

given to the employee. 1I 

It is true that the Director of Personnel, by that part 

of his letter of 1 st November 'Ihich I have already quoted, had 

set in motion the agreed disciplinary procedure as if Veer Singh's 

dismissal for misconduct was under consideration. It is also 

true that the disciplinal'Y procedure ,las follol-Ied, after a fashion. 

However, it is arguable that the last paragraph of the letter of 

9th November, i'fhich in effect said 11\';8 could disr:liss you in accord.-

ance Hith the agreed discirlinary procedure, the charges 0:' offensive 

be~nRvioUT tOI-J<?rds other employees having been substantiated,. but He 

prefer not to exercise that rightJ', sho;m that the company put 

aside any riGht it rray have had to di8IT~sS for misconduct in 

}")ursuance of the discirlino:y p:::'ocedure provisions of the agree3e~t. 

It is arguable tt6.t the penultimate paraGraph, read vrith the rest 

of the letter shoHs that the company really acted under P_rtiole 4.5. 

It te:cminated Veer Singh's services immediately. as allowed by 
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Article 405; it paid him a month's salary in lieu of notice, as 

required ~ Article 4.5; and it told him that its reason for ter-

minating his services was his union activities, as required by 

Article 4.5. It is arguable that the fact that that reason was not 

even considered in the course of the disciplinary proceedings shows 

that Veer Singh was not dismissed in pursuance of the disciplinary 

procedure but that, in reality, his employment was terminated under 

Article 4.5. 

It may well be that, in the United Kingdom, the exercise 

by an employer of a contractual right to terminate tr.e employment, 

by notice or salary in lieu of notice, would be deemed to be a 

"dismissal" and therefore subject to the statutory right an employee 

has in the United Kingdom not to be "unfairly dismissed" - see 

paras 615 and 61 ~ Vol. 16, Hal., 4th ed. I am not alfare that 

freedom of contract has been so curbed in Fiji. 

So,the follolling is arguable: The company is free to termi-

nate employment under Article 4.5 regardless of misconduct. Article 

405 has nothing to do with dismissal for conduct. If the reason 

for the company's decision to act under that article happens to be 

that it considers that the employee has been guilty of misconduct, 

it must say so in accordance l'1ith the second sentence but that does 

not mean that misconduct is a cond.ition precedent. Veer Singh's 

employment 1{as really terminated under Article 4.5. The question 

llhether or not he had been guilty of misconduct did not arise. 

Provided the company had observed the letter and spirit of Article 

4.5, nobody could say that the termination of his employment ]'ras 

unfair. 

It seems to me that the Permanent Arbitrator had first to 

decide whe ther the termination of 1!Jr. Veer Singh's employment 
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waS a dismissal for misconduct under Articles 406 and 27 or a 

termination of employment under Article 4.5. 

If it >TaS a dismissal for misconduct under Articles 4.6 and 

27 a number of questions might ,rell have occurred to the Permanent , 
Arbitrator in relation to the principal issue, raised by the terms 

of ::'eference, of whether or not the termination of r·:r. Veer Singhis 

employment was unfair. ~ras the net effect of those articles that 

the company could dismiss for misconduct only in pursuance of the 

disciplinary procedure f8.irlv conducted/? If so, did either the 

fact that the Industrial Relations Hanager intervie;,ed complainants 

and 'ditnesses in the absence of Hr. Veer Singh or the fact that the 

dismissal waS for misconduct not even considered in the course of 

the disciplinary procedures mean that they had been unfairly 

conducted? If the disciplinary proceedings 1'lere unfairly conducted, 

did it follo1-l that the dismissal, \lIhen it 1'iaS effected, on 9th 

November, 1983, was unfair, however great the misconduct revealed 

to the course of the arbitration proceedings? 

If, on the other hand, it Has a termination of employment 

under Article 4.5, the principal issue of ;,hether or not the 

employment had been terminated unfairly had to be decided in the 

light of that article, the mear.:ing of 1,;hieh it v;as for the Permanent 

Arbi trator to construe. He l;ould certainly have had to decide 

>Thether misconduct ;,as relevant at all. \Ias misconduct a condition 

precedent to the operation of the article or did it permit the 

company to terminate employment regardless of misconduct? Did the 

company observe the letter and spirit of the article? If it did, 

could it be said that the termination of Nr. Veer Singh's employment 

was unfair? 

In Reg. v. Southampton Justices ex parte Green (1976) QoB. 11, 
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}Irs Green had stood surety for the apJB arance of her husband in 

the sum of £3,000 and he had failed to apJBar. The justices 

ordered that she must forfeit the whole of the £3,000 and gave 

her only tlw months in which to pay. Because they had failed to 

inquire into the extent to which she was to blame for her husband's 

non-appearance and because they had taken into accoQ~t the irrelevant 

fact that the husband had money from the sale of a boat of wp~ch 

he vlaS the sale ovmer, the Court of Appeal decided that certiorari 

should issue to quash the justices' order. Lord Denning, }:.R., 

said, at page 21 : 

"This case comes within the category of 

'want of jurisdiction.' The scope of 

this category is very vlio.e, as is ShOiffi by 

Anisminic Ltde Vo Foreign Compensation 

Commission (1969) 2 AoCo 147, where 

Lord Pearce said, at p. 195: 

'Lack of jurisdiction may arise in 

various ways •• 0 while engaged on 

a proper inquiry, the tribunal may 

depart from the rules of natural 

justice; or it may ask itself the 

;TrOng questions; or it may take 

into acc ount matters which it >Tas not 

directed to take into account. There­

by it would step outside its juris-

dictionQ! 

Applying these "ords, it seems to me that 

if the justices fail to take into account 

matters which they should take into 

account, or vice versa, they step outside 

their jurisdiction •.•• the justices failed 

to consider the culpability of r,lrs. Green, 

as they ought to have done - and they took 

into consideration the husband's boat -

when L~ey ought not to have done. The 

justices did fall into error and their 

r ,- I) 
I \J 
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decision m\1St be set aside." 

I have concluded that, as tre Permanent Arbitrator did not 

consider at all the question of vlhethe'r the termination of 

Mr. Veer Singh's employment was a dismissal for misconduct under 

Article 4.6 and 27 or a terroination of employment under Article 

405 f an order of certiorari must issu€ to quash his avlard and that 

he should reconsider the question posed i:r.. the terms of reference 

in the light of this jUdgT:18l:.I.~ and sue£. further evidence and 

argument as it may be proper for hiD to receive and he2.r. I orJ.er 

accordircglyo 

The applicants also seek, in effect, tlJO declarations in 

the follo}7ir:g terms: 

"A DECLARATION that the Arbi tr2.tion 

Tribunal "ms activated by extraneous 

considerations and erred in lair,'" and in 

fact in making the Award in the above 

dispute, AND that the seid A1'rard is 

null a11d void." 

The first declaration sought does not specify the "extraneous 

considerationsH by which the Permanent Arbitrator was "activated!!. 

I do not think I should make a declaration in such vague terms. 

The mmrd having been quashed, I see nO point in declaring it null 

and void. I therefore decline to make either declara.tion" 

12.(1. ~ 
LAUTOKA (Ro Ao Kearsley) 

1':£ rt.., - January, 1 985 JUDGE 


