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This is an appeal from the ]f]agistrate' s r ourt at Lautoka. 

~he ap"t'ellant waS cOTIyicted of dp..ngerous driving. 

The learned counsel for the epuellant, ~lr. 1. Khan submits 

that the issue was one of credibility. In brief, the complainant 

testified that the appellant's vehicle swerved across the road on 

to the side on which he was driving. 0n the other hand, the 

appellant testified th2t it wa.s the complfdnant who swerved "OD to 

his side. The learned trial }laRistrste dealt with the issue of 

credib ili ty as f ollo;,s:-

"I accept the evidence of Hl1 that 8.ccused overtook a bus 
in front and ,·,ent on incorrect side 2nc! collided Fi th his 
C2T. ~ ccused 1 s star:y caule not be trve. If there "ras a 
1~Yhite car as said by 2-ccused then thst 't'ihite cP..r too 
i':ould hr,ve been involved in the accident ~nd Il!"ot the 
imPc~ct. 

I find as f2et the E'.ccident too}: plpce because 
accused vrent on the incorrect side 2.nd hit P,Ti '2, ce.T. 
P,\T1 1"78_8 not overtakinr:- 2.ny 1'ihi te C2r. 11 

~he compla.in2rct (P:T1) himself had testified 2~f· to the 

p!'esenC8 of a Khite C~T in front of hirJ, but denied that thSlt 

vehicle,2s E-lleged by the appel12r!t, 112.0 suddenly slo1'red 2TIC. that 

he, the cOTIlp12ir.2nt her). sverved out pLst the i·Tr.ite vehicle onto 
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'llie appeal is allowed. The sentence is set aside and in all the 

ances I substitute therefor a sentence of one year and six 

imprisonment with effect from 13th September, 1983. 

livered In Open Court At Lautoka This 6th Day of April, 1984 

~ 
(B. P. Cullinan) 

Judge 


