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Civil Jurisdiction

Action Wo. 794 of 1682

BATWEEN - 1 JOKATAMA VUKIDUADUA ‘Plaintiff

F

ATD : . EMPEROR GOID MIMING CO. LIMITED Defendant

Fxr. Kapadia Counsel for the Plaintiff

tr, “REKrishea = Counsel forkhe Defendant

JUDGHENT

There is no dispute as to liability in this case. The pleintiff
receivad injuries in the course of his employmant by the deflendant

company, and the sole issue now is the gquantum of damages to be paid

by the defendant. OSpecial damages ere agreed at $3000 so there remains

the question of general damages.

The injuries to the pleintiff are & fractured vertebra and a
damaged spingl cord and the result is that he is an irreversible
-paraplegic paralys>d from the waist down, with mno control over his

scrotum and bowels and with his sexual function greatly reduced, the
pleasurable side”being absent. The conclusion of the medical ‘
evidence given before ihe court seems to be that his 17 Te expectancy

has not been decreased provided a certain amount of care is exercised.

The plaintiff was aged about 22 years 4 months at the date of the

accident. He was in hospital for about 2 years and five months

before he was released, and if seems that at cone stare he was in a
©very poor way indeed, and likely to die. However the fact that he

vas in that state secens to be a refleéticn on the medicél treétmeﬁt

he was receiving, for after a visit to him by Dr. Dec Duit Sharma inf/,uj
‘VDecember, 1982 there was a marked improvement in his condition, he 7

was discharged into the cars of his parents on ?/8/83 and now is well

on the way to full recovery - that ig as full a recovery as is »ossible

for somone who will always remain a paraplegic.
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- Plaintiff's caunael Las been rather concerned to show his
Hfblient off in as bad a light as possible, as a man unable to sit
}fuprlgnt for long periods, or ever capzble of finding a job - indeed
_f of finding any job he is capable of doing and s being in constant
-f ﬁée& of care and sttention by trained nurses. It is diffi cult to take
i"hls arguments too seriously in this day and age when paraplegics are

':encouraged to be as self reliant as possible, where they are found

”’1n many different types of occupation, when there is even an event,

'eeknown as the Deramleglcs Olymplc Gemes attracting participants from
"jall over the world. The plalntle is perhaps in the early stages
 of recovery after release from an unfortunate history of hospztal
:”treatment, but there is no reason 1o take too pessimistic view of
Cnis future. A certain amount of alterations to the house's facilities

" may be necessary or desirable, a certain amount of care may De

'.required. But there is no reason to believe that the sort of care he

may reguire necessitates the presence of trained nurses. The medical
ﬁev1dence certainly 4i dn't suggest that trained nurses were: eszential
“to his well being. The sort of care nesded can be given by family
pembers and these have already received some instruction and

guidelines from a gualified teacher.

It is also possible that, though he will never be able to resume
his old job, his employer could employ him as a telephone operator,
a job he could do as well as anyone else, at no veduction in pay

“from what he was recelving.

What the Court is concerned with, therefore, 1s the assessment

of damages under the heading of -

(a) general damages for pain and suffering and loss of

armenities of 1ife;

(b)) cost of future nursing car e and attention in which
will be considered future care by parenis an? relatives;

and

{c) loss of prospective earning

“With regard to (a) T note that in the case of Sajendra Prakash
ve Ahmed Gaffar C.h. No. 84 of 1978 which involved a child who

suffered paralysis from the navel down - that is a somewhat more
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T séfi0us case than the present one - a sum of 321,500 was allowed
iifunder this head. In that case I note that loss of expectation of
 11ife was considered to be an important factor - whereas in this coase
 E:if_is'almdst negligible. The arguments therein used for
.,'differentiating UK awards from those applicable in Fiji are equally
. eppropriate here. allowng for depreciation since 1981 I would allow

'; .8 sum of 325,000 under head (a).

N In respect of future nursing, care and attention the claim
 submitted of 383,200 is unrealistic. As I have said the amount of
care and attention reguired is likely to diminish considerably, and

 fﬂcertain1y need not involve trained nurses. He is not receiving care
: _: by trained nurses at present, and there is no evidence to suggest
'_'f'that he will require such care in the future. The plaintiff will
11 '&oubtless become more and more independent as time goes by. I do not
7;1 think that future prospects of marriage are as remote as has been
o sugeested and the possibility of a wife, or a family member giving

:-_the plaintiff any assistunce he might require in the future is guite
likely. If assistance has to be hired it is likely to be of a
. fairly unskilled nature and almost certainly not all the time. For

. head (b) therefore I would allow a sum of 320,000 which invested wisely’
should prove quite adequate to hire whatever services are necessary

. and recompense family members for their services.

With regard te head {c), loss of prospective earnings, the
plaintiff was at the time of the accident earning at the rate of about
$37.40 per week. He was employed as & labourer elecirician and was
only taken on permanently since 25/2/80. Before that he merely
‘wiirked ag a casual labourer for 2 years. How high he would h ve gone
as an electrician it 18 impossible .to say now. FHe has not wrked
long enought to give any clear indication. His father is an electrical
foremsn wi th the defendant company and it is possible his son couwld
have achieved the same rank. On the other hand he might not have done
LD

On the other hend the chances are that the plaintiff will be.
re-enployed by the defendant in s clerical Jjob, or as a telephone
operator, where his handicap will not affect his ability to do the

work. If this came about he would not suffer any loss of wages from

his present position, though he obviocusly could not progress to the
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rank of foreman. The most that I could therefore use &s = basis
to assess his loss of future earnings is $40 per week. Using &
gultiplier of 16 which is really the mazimum that could be applied
in.the.circumstances in Fiji this would give a figure of 340 x 52
x 16 = 333,280, '

The total award would therefore be - $3,000 (agreed apecial
damages) plus $25,000 {pain and suffering etc.) plus $3%3,280 (1oss
of future earning) plus $20,000 {future care ard attentioa) = 381,28C.

Pleintiff to have cosis to be taxed if not azrsed.

R —

13th Jamuary, 1984 | G.0.%,.Dyke)
LAUTOKA . <" Tudee





