5'& IN MR SUPREME COURT QF FIJI (WESTIRY DIVISION)
AT L4abTOKA
Civil Jurisdiction

Action No. 74 of 1983

BETYWEER : W THE MATTER OF TRAFFIC ACT, CAFP.15Z

Apvlicant
A HD : IN THE MATTER OF AN APPLICATION BY
EMPITE BUS ZERVICE
Respondent
vr. G.”. Shanksar {ounsel for the 4pplicant
Fr. Govind the Respondent

The applicant seeks an order guashing the decision of the
ransport Control Board renewing Road Service Licence T2/?5/13 to
Subramani and Maslamani (hereinafter referred o =8 the Respondents)

n2/1e/82.

T2 Respondents were granted a licence for one year to sxpire
7 20/5/82= Prior to the expiry of the licence the Resnordents
ade an application for its renewal. The applicant subnitted
bjections and also submitted its own competing zvplicetion. The

pplications were heard armd argued on 31/5/82,

On that date the Beard, purporting to act under Section 74 of
“the Traffic 4ct renewed the licence of the Respovdents for a further
months, apparently to rsceive fuwrther evidence in respect of
Purported irregularities. This is rather surprising sincs Section T4
‘glves no power to renew a licerce. The section is only an interim
me ‘sure to enable the Board in the rublic interest to issue a . ew
licence or amend an existing licence pending normal sction under

gection 65.



]The maetter of the licence

/82 when the Chairman said

ses and the Board would deal

000055
came up again before the Board on :

the Respondents didn't have enough

with him under Section 68 on

5/8/82. Section 68 gives the Board power %o revoke, vary on

uéﬁeﬁd licences on the ground that any condition on which the

1ceﬁce was granted had not been complied with. Agein this is rather.

surprising step to take since the Board had still to grant a
newal of the licence, and was presumably stil}f%onsidering the
splication for renewal by the Pespordents and the application for

cémpeting licence by the anplicant,

; 0n 25/8/82 the Board in private apparentl?/hearﬁ evidence

e;?ting to a transport officer's report, and a report from the
cntfoller of Road Transport and submissions by the Respondents
oﬁﬁsel (including what appear %o be criticism of the applicants

nd ‘allegations against them). This evidence concerned the condition

pfﬂthe Respondents buses their maintenance and the number of buses

vailable. These were matters which the applicant had referred to in his
objéCtions and so they were very relevant to his objections and to

hlé}bwn applicatiocn. '
 :The Board¢ then adjourned for private discussion and later resolved
tqjgive the Respondents until October to put their house in order. '

thether the temmorary licence was to continue or what was to happen

tofthe service meanwhile was not stated (though under Section 74

the licence could only be valid for 3 months).

7 Nothing seems to have happened in Cctober and the matter next
caméubefore “he Board on 2/12/82 when apparently there was again
and further evidence in

the Eespondents hed not

prifgte distussion and further submissions
egafd to bus conditions. It appears that
'ntifely satisfied the Board amd was given a further 3% months to get

the ~buses in order,

and 3/12/82 sre rather

wes continuing tie licence

__ _The minutes of the meeting on 2/?2/82
'énfusing, for it does seem that the Board
?Ufﬁortedly grinted under Section 74 for a further period, though

there is no provision for its continuance after 3 months,




S

_   ird although the first resoclution was to give the Resnondents
another 3 months to put their house in order, there is a later
résoiution renewing licence 12/15/13 for % years with a conditicn
fﬁat‘the Respondents bring the matter regarding buses in order

ﬁithin 3 months.

In the same resolution the applicant's competing application

was refused.

This sounds a most extra-ordinary way foxkhe Board to conduct
‘its affairs and seems to play fast and loose with the provisions of

the Traffic 4t regulating its procedure.

E‘ButToﬂe of the main grievances of the applicant is that the Board
héard evidence relating to the granting or refusing of licences in
‘private, when i1t has no power fto do so. All tre matfers it heard in
“private very much concerned the applicant. The a-plicant in its
'bbjections haed raised gquestions concerning the Respondents buses, their
:maintenance and their sufficiency. If the Board was hearing evidence

~

“Road Transport were raising objecticns to the renewsl of the licence
%o the Hespondents, then not only was it encumbent on the Beard umder
its powers to hear that evidence in public but it was & breach of
-néiural Justice to hear 1t in privete and deprive the awplicant of
7making further submissions with regard to it,. It is nonsense to say
(as the Board says) that the evidence heard in private only concerned
lirregularities. It was evidence that very nuch concerned the iscue
whether or not %o renew the licence oy whether to grant it to someone

else.

In the circumstances this Court has no alternative but to grant
the order asked for by the applicant, o cuash the decision of the
‘Board mede on 2/?2/82 in resnect of licence 12/15/1%. The arplicant

g ﬁo have his costs o be taxed if not agreed.

13%h January, 1984
LAUTORA






