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grant of adJournment on- behalf of the Appellants

Defendants.
PARTICULARS

a) That he failed to'consider or give weight

to the substantial merits shown in th

defence filed herein.i;a_r " '
bj That he falled to\give weight to the_
| circumstances surfounding the inabilityfof
the Appel15n‘ts/ba}f§pdaﬁts to (;or-iduct"tiié S
defence on the perfieuiar day.
c) l?That he. falled to., direct his mind to various

‘l‘
conditions which could ‘have been 1mposed on

the grantlng of the apﬁlicatlen for adjournman .

2. .

\has been a m1scarr1age of Justlce.

:

3. - THAT the Learned Magistrate erred in law in

refusing to graht,adjournment and proceEding; ith,

the proof of the Respgﬁdent's/Plaintiff's éia o

on the face of a substantial deferice before him.“
Lo THAT the Ledrned Magietraﬁe 5 *ecision iew‘

unreascnable heving regard to the {.cis presenLed !

to him in support of the applicatic: for adjouaneﬁt.
1";f . /i

The case was called before the Macistratels CLurt

en 12th May, 1982 when the date‘of hearing wos fixed fo%
29th September, 1982. ‘Mr. J;KiLK Maharaj of the Crown ﬂaw

1

Gffice ayPEGTEQ fer both the defendants (appeilants) and

Mr. HoCo Shaxma appeared for the plaintiff (*nﬁqudent)



for adgournment was refused. Mr

pe released. The record shows;“

|
the defendants were present orfnot. Mp. Shah should no% have ™~
asked to be released and the MLgiétrate gshoild not hafegagreed

s . . Prd
to his release in the circumstances.

to be released unless he first:notified his client: that he was

going o do so so that they could if they wished engaged another:

PR

.92505183.

Plaintiff - Sharma
Defendant ~ Shah (agent)
LEERNS
Court = Adjournment to 2pm for neg0tldt53n tc
settle.
Defendant telephones Suva, no quantum sattlement
possible,
Defendant. - seek adjournment.
Plaintiff - Qbject. Issue.only guantum
. Long Standing. Witnesses hewe. Ask casa.
Defendant ‘= I have no instructions in case of} rial
Court - Case was listed for hearing.
It is wrong for defendant to anticipate Jutomat
adjournment on request.even though the counsEI“““
. (ormerly actlng in this a month or so ago moved %
- another Government department. The balance-of-
convenience between parties and for the Court .
determines the Court to refuse adjournmeni.
plaintiffts case should proceed. '
Defendant =« I must withdraw.:
Court = hgent for the Defence Counuel is permitted to
withdraw"”,

There is‘no record to ‘show whether the w tneSsba of .
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"Mr. Shah having accepted a brief should 10t héve asked*



Rules s"tates ‘-

..

‘was tranaferréd to‘anothef\department. The Magistrate: took

‘Howéver;-the'defgnce‘filed shows the lia

o . R ‘. ey
was accepted to a certain extent but the quantum ofht

damage is very much in isaue.

"

I regret the acticn will have to he vemitte

the Magistrate's Court for rehearing before another M

\..

The appeal is alloﬁed., Judgment of the Maglatrat
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Court forﬂiehearing.

Laﬁtoka.
27.6.84.




