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On 19th October, 1982 in the Suva Magistrate's COurt 
the respondent was on his own plea convicted on two counts; on 
First count of driving a motor vehicle of a class he '\lias not 
entitled to drive contrary to sections 23(1) and 85 of the 

Traffic Act, on second count of driving a motor vehicle in 
contravention of third party risk contrary to section 4(1)( 2) 
Motor Vehicles (Insurance) Act and was sentenced on each count 
to a fine of $30 or in default 30 days ' imprisonment ~ 

This appeal is brought by the Director of Public 
Prosecutions on two grounds as follows : 

"1. That the learned Magistrate failed when 
considering special reasons in Count 2 
for not disqualifying the respondent under 
the mandatory provisions of Section 4(2) 
of the Motor Vehicles (Insurance) Act, Cap . 
152 - 1967 Edition - to hear evidence in 
relation to these special reasons on oath . 
(R . v . Lundt- smith (1964) 2 WLR 1063 ; 
R. v. Indar Nalcker Suva Review 4/78; DPP v . 
Jone Osal, Suva Cr.APp . 39/78} 

2 . That the learned Magistrate failed to apply 
the principie that the circumstances which 
are held to be special must be special to 
the offence and not to the offender. 
(Whitta1 v . Kirby (1964) 2 All E . R . 552 ;. 
R. v . GOkul s'ngh Suva cr . APp.19/7~ and ,n· 
so dOlng found special reasons in error . " 
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Explaining why he did not suspend respondent ' s 
licence in terms of section 4(2) of the Act , the learned 

Mdgi!:>ll'uLc puinLeu LJu L LhuL l'csl-'uuJenL ho..lu c..l liccnce Eo!' 

Group...; ·~ dnu U <-Iml he hctu cc:.1L'lier L'.i.dtlen d rnu luI' cyCle wi th 

his own nwnber pI-ate and thought he cuuld ride lhis motor 
cycle for a short distance only . 

• 
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upon 

It was submitted that the learned Magistrate should 

heard evidence on special reasons before adjudicating 

the matter . It was also submitted that the circums t ances 

of the case must be special to the offence and not the 

ofFender . 

With respect I accept these submissions as sound 

in law and practice . It follows that the learned Magistrate 
erred in failing -to disqualify respondent from holdi ng a 

driving licence as required under the mandatory provisi ons 

of the Act in question . 

The appeal is allowed to the extent that in respect 

of the second count the respondent in addit i on to the sentence 

of a fine is disqualified from holding a driving licence for 

a period of twelve months with effect from the date hereof. 

Suva, 

22nd April, 1983. 
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Chief Justice 


