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On ~(;I'h 1\1I!j1.lr; 1- 108:"1 in '-h0 ~;llV ,l M"aic;tr. ,""\t;; ' ~ r:()Hrl 

the appellanL WdS co nvic ted after trial on ch~ges of orf'i!:! '-' 

break.i.nu , enter-inn and larceny contrary to section 300(Fl) 

of the Penal Code and of causing grievous har:n contrary t,_, 

sec tion 227 of the Penal Code and was sen tenced res pee ti. \"n'" 

to two and five years I imprisonment to be served CO;lrltr_~~~!i" 

The appellant lS appealing against his conviction a"'j'1 

sentence . 

Hi th regard to conviction the sole issue is \; ... lv~t11C:;' to' 

evidence of iden tified ti8n of the appellan twas suffici.-::;, ,~~ '/ 

reliable to sustain his conviction . The evidence in 

to identity was gi"en by the complainant who cJaimed t,.., 

seen cJnd remembered the fcJce of the appellant whcn appel' -_~i" . 

att:acked him . l Ie said there was .sufficient light about \I{lie' 

enablecl him to see hi s [<lce clearly a nd remember it . 

to complainant this enahlec1 him to P-Lc!( out U1C arp:::~' ~::!: 

a group of about fourteen to fifteen people in ~iij1':'l s;..:::·· 

eleven days later . 
appella~t 'Jove different at::(:011nts. tIS T,) his -,\·:"!(",.r . :")' ;.::.:; 

the niQht of the jncident . all of ,."l\lC:l -;:·:rc [ . '"'. 

seem~d to be no oood rec1son w\·,y appel] .;'In t. sh:n;}"j r i. .'C 

f~lse accourits to the r~ltce if he was no t in fac t implic~lcJ 

in t i1e otfcw:es cnncerncd . 

In these clrcl~stJnces thcre is every reason to accep' 
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that the convictions entered against the appellant by th e 

tri al Court were sound and properly founded . 

a~-J.i nst conviction is therefore dismissed . 

. As regards sentence I feel the term of five years ' 

imprisonment imposed on appellant was too heavy . ! do n, !: 

think sufficient allowance was given to the fact that 

appellant is a young man of nineteen years and t hat he J.:'; .:.~ 
first offender . Having_ regard to all the circumstances of 

this case I thi nk it is right that the sentence should 
be vari.ed . 

The ~rpe~l is allowed tn the extpnt that the SC11 t0nc" 

jil l po'~c' l i.n Ihc COl,!.!:'!. IleLt)w l~ ';cl. "Facie and in li.clt 1-11(' 1''-' ;'[' 

Ule fulJowina lS substituted : 

1st Count 2 years ! imprisonment 

2nd Count - 3~ years I impr-i . .sonment 
(to be served concurrently) 

Chief Justice 
Suva, 

4th l'-1arch , 1 983 . 


