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} _Mr_ R D Patel and Cﬁﬁganlal _ Counsel for the Appellant

JUDGMENTD

One Subramani waa an employee of the apnellant/whose JOb o ‘
nvolved carting nails in a 4 gallon drum. The weight of the drum of

1i5fwas abqut 56-1ba.

+In the course of his work on 1?‘Apr11 1978 Subramanl compl ined
f”chest pains and was sent hone after bolng seen by the doctor. At hqme'
S”bramanz died. upparently no post-mortem examination was carried out,
d fh doctor, who gave evidence 1n the lower court dlanOSEd death

=X to mVOCﬂ“dl"l infarction.

In his written report the doctor had stated that in no way the
his work contributed to his death. Bﬁt in court the doctor

said:that his conditicn could be attributed to his work althouﬂh he also

history of high blood pressdre, dinbetes, kidney problems etec. It
.ui periiaps that he was not asked o fow more questions on this point

clear_up any ambiguity, but what he avpears to have been saying is that

Fifjob Subramgni was doing‘contributed to his final heart attack.

Again it is not clear from the evidence that Subramani was actuszlly
Cﬁrting about the heavy drums of nails when he got the pains in his chest,
Ut there is o goneral statement that he was in the course of his work,:

80 ‘there o a reasonable nresumption that nart at least of his work woe

cartin: zoout t.oo heavy drums.
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The maglotratn on thls ev;dence found for the Labour Officer
behalf of Subramani's dependents for the undisputed sum of $4680.00
_j.t_h costs.

The employees now appesl and have referred me to a number of cases
mest of which were referred to the magistrate or which the maglstrate

considereﬁ in reaching his conclusion. Whittle v. Bbbu Vale Steel Iron

aﬂd Coal Co Ltd (1936) 2 A.B.R. was one such case, where a miner suffering

rom_heart disease from which he mlg]t have died at any moment was found
a4 durine the course of his work. It was neld that there was evidence
that ﬂl enployment contributed to his death and workmenk compensation

ad rlghtly been auarded.

S There is also the case of Moore v, Tredegar Iron and Coal Co Ltd
(}938} 31 BWCC 359 where s colliler apparently in geood health completed

hi$*wcrk which was no heavier then he was occasionally reégquired io do. A
éﬁﬁrter of an hour ldten,-walking hom2 he collapsed and died. A post
ﬁorﬁem revealed a disease of thz heart. On appeal it was held that there
was evidence that his desth had been accelerated by his normal work on the

night in question and the widow was entitled to workmen's compensat:on.

The sole jquestion in this appeal is whethéf—fhere was evidence on
_ﬂhich the magistrate could find that Subramani's wofk contributed to his
ééath, particu}ariy in view of the doctor's somewhat conflicting evidence.
in'ﬁy view theré was, althouzh his evidence reéﬁires a certain amount of
.lnterprebatlon, which coulfq perhaps have heen aveided by proper questlonlng
at the ‘hea rlnp; Clearly what the doctor iz saving in his written report

QS exnlalnod when he gave eviéence, is that to & normal healthy person,
Hork such as that Jone by Subramani would not cause myoccardial infarction
sb to that extent his work was not the cause of his death. But what the
doctor must be taken to moan when he gave evidence in court is that the

death can only be attributable to e heart condition, and in the light of
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guch heart condition the sort of work Subramani was presumebly doing
“when he Tirst felt chost pains, could have lead to the myocardial

_inf:xrc’tion vnich caused his death.

In the circumsiances, although it is not a strons czon v
5 oho did and the aprest o dn

cpvidence on which the marisirate could find o

disminsed with couts to be taxed il noil arroed.
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