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AND: llA INDUSTRIjoS LIl'lIT8D Defendent 
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Counsel for the FIGintiff 
I, . 

R D T'a tel and C ~ganlal Counsel for the Appellant 

One Subrnmani was an employee of the appellant/whose job 

v'cd carting nails in a 4 gallon ilrum. The weieht of the drum of 

was about 56 lbo. 

In the course of his work on 12. April 1978 S\lbrl1mani complained 

pains and was sent horne after being seen by the doctor. At homo 

(lied. Apparently no post-mortem examination was carried out, 

docto,!', Vlho eave evidence in the lO'flCr court, diagnosed death 

to myocnTdio.l infarction. 

In his vrri tton repoTt the doctor had stated that in no way the 

of his \;ark contributed to his death. ll:lt in court the doctor 

that his cordition could be attributed to his work, although he also 

I'-ppeared to be sayinr; that this was on the basis that he had previously 

haJ n history of hi{~h blond pre8m~rc, ,li~betcs, kidney problen;s etc. It 

tl jllty porlidps that ho ,,::ac not Q:;j-::->J ~l fc\\~ mO,re 'pJestions fin this roint 

clcnr U!1 any ::trnbicuitYt but V;bClt he appears to have been suyinG is that 

the' job SubC'nmani 'das doing contributed to his final heart attack. 

Acc,in it is ~ot clear from the evidence that Subramani Has actJally 

cartinG' about the:: .lV]:~vy drUl"13 of nails when he go't the pains in his chest, 

but t~lCl'C; is n g'_'Tlcr.:::.l 8tr~tC]1lcnt th3t he W3.3 in the 2ou::se of his 1,'J0rkt' 

so thc::-'(' L:, u rC:l:;on:lblt;' !!'?"c[1umption i~i'-it :l!iT't at least of his '\1-'0:)-:- ~'~r::::: 

,cartin'.~ ,1:){}:) t t~ .: ~e"LV}' ';,;'\1':13. 
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The maGistrate on this evidence found for the Labour Officer 

Subramllni's dependents for the undisputed sum of $4680.00 

The employees nO>I anpclll and have referred me to a number of cases 

of uhich Here referred to the maGistrate or ,·;hieh the magistrate 

c'onsidered in reachine his conclusion. '/ihittle v. Ebbu Vale Steel Iron 

and Coal Co Ltd (1936) 2 A.E.Tl. was one such Cilse, where a miner sufferinG 
, I 

from heart disease frorl which he miGht have died at any moment was found 

d_G3.~ ... durin:::; the' COU:'C8 of his work. It HaS held that there \vas evidence 

that his cnployment contributed to his death ani h'orkmens cot:lpensation 

had riGhtly been a;·;ar(led. 

There is also the case of Moore v. Tredegar Iron and Coal Co Ltd 

(1938) 31 mice 359 "here a collier apparently in eood health completed 

his 'Hork which l-1a8 no heavier then he i.,ras occasionally required to do. 1--.. 

quarter of an hOU1" later" "'BIkine how':! h'2 collapsed and died. A post 

mortem revealed a disease of th'3 heart. On appeal it was held that there 

was evidence that his death h3.d been accelerated by his normal Hork on the 

night in question Rnd the Hinol-; Has enti tIed to worlsmen t s compenso.t ~ on. 

The 801e 'lu8.stion in this appcCll is whether there vIas evidence on 

which the maGistrate could fin:i that ;)ubrrunani I S l>lork contributed to his 

death, particularly in vie'," of the doctor's 50me>lhat· conflictinG evidence. 

In my Vie\i there Has, although his evidence requires a certain amount of 

interpretation, "'hich could perhaps have been avoided by proper questioninc 

at the hoarinc. Clearly \'Ihat the docto,' le3 sayi!le in hin written roport 

as explained when he r:,ave evidence, is that to a normal healthy person, 

,lOrk such ns that ,lone by Subramani Houl,1 not cause myocardial infarction 

so to that extent his Hark ,;as not the cause of his death. But "hat the 

doctor mue t be taken to mnan itlhen he gave evi dence in oourt is that the; 

death can 0:'11y bo :}ttributable to 3. heo:rt condition, and in the licht of 
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such hco.rt condition the .sort of Hork ~)Ubrllm"'-lni ',,"8.8 p~~e3uIT\.::.bly doinr: 

w-hen hB first felt ch~;st p.1,:l.ns, could hQVC lC8.d to the myocardinl 

infn!'ctio!1 l, .. hich C{~u;;cd his death. 

disnissed with co~ts to be taxed" if noL ~crced. 

18 July 1,)S3 




