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JUDGMENT

Six mccused persons were charged with a series of offences.
On éouht.1 the first four accused - who are the first four appellants
were charged with shop-bresking and larceny on 19th December, 1980.
On count 2 the same four were charged with robbery with violence on

23rd December, 1980 -~ which involved assault on a taxi driver causing a

fracturéd wrist and other injuries. On count 3 the same four were
charged with taking a vehicle without consent - this.relaﬁed to their
taking the taxi after assaulting the driver.: On count 4 accused 2 was:
charged on his own with driving the véhicle, ﬁithout holding a licence,! '
and on count 5 he was charged with driving whilst uninsured. On count 6
accused 1, accused 3, ancther accused and appellant accusedtS énd one

£l

other accused 6 not now before the court, were charged with burg}ary on

27th April, 1982. And iastly on count 7 accused 5 and accused 5 were
charged with anothar offernce of burgla:ry on the sam night. o

This was c¢clearly a smell gang of villege YOuths of Varioﬁs
ages from 15-18 years committing offences together. It was only wheﬁ some
of the accused were arrested and questioned in respect of the last two '
"offernces that they admitted their involvement, with others in respect of:
.the other counts in 1980, All the accused pleaded guilty before the .
magiétraie and appeTrently admitted the facts that were put before fhﬂ
court and accused 1 admitted a previcus conviction of danﬁglng property,

the conv1ctlon dating from Tth December, 1931.
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For some reascn the magistrate decided not to pass ééparate
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‘sentences in respect of each offence, but to pass blanket s?htehg%§ Dn‘
“each accused. In spite of their youth, he sentenced sccased 1, accuged 2, -
"pecused 3 and accused 4 to five years' imprisonment respectively and
sccused 5 &nd accused 6 to three years' imprisonment each. Accwsed 6

-~ “was in fact under 17 years of age and should not have been sent to prison,

and his case has been dealt with elsewhere.

hccused 2, asccused 4 and accused 5 appealed against their
pentences but I have asked for welfare reports on all the acosed and
.:those.that 1 do not desl with on appeal I will deal with on review.
Clear&y the blanket éentencaé cannot stand and I must consider

- appropriate sentences in respect of each count.

This was clearly a gang of young thugs who started operating
f.at least in December 1980 with shopbreaking. The most serious offence

- wag the robbery with violence when they ettacked & taxi driver, injured

" and robbed him. At that time the eldest were accused 1 and accused 2
~-who must have been about 17 years, and the youngest accused 3, and
' accused 4 about 15-16 years. Had they been caught in 1980 or early 1981,

. accused 3 and éccused 4 could not have been sent to jail, so they are
perhaps unfortunate that they were not arrested earlier. But clearly they
-had not mended their ways because in April 1982 they wefe burgling houses.
:_Aécused 1 and accused 2 were older and seem to have been more acfing and |
;résponsible for what happened,‘because accﬁse@l1 started the assault on

“fthe taxi driver, and because mccused 2 later drove the vehicle. They were
:serious offences, and warrant custodial sentemces even taking into ' |
;consideratiOn'the youth of the accused. But a five-year sentence is foo
‘harsh in the circumstances. And I say that not because I treat the offences,
« particularly the attack on the taxi driver lightly, but simply because with
youths such as these a five-year senfence at this stage will almoét '
'-'inevitably cast a bight on the regt of their lives, whereas one can hope
" that after a lighter sentence they will still have a chance to mend their
“ways, having learned their lesson. I therefore set aside the sentences
~and substitute the following, bearing in mind that they have already

“been in custody for sbout seven months:-

Accused 1 - Count 1 Lix months' imprisonment
Count 2 - Two years' imprisonment
Count 3 - Six months' imprisonment

Count 6

i

One year imprisonment ‘

All senterces to run coounmety. o S
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_Accused 2 -~ Count 1 Six montha’ imprisonmeht
- . ‘ Count 2

Count 3

i

Two years' imprisonment

Six montha' imprisonment

Counﬁ 4 -~ One month imprison-

]

Count 5 -~ One month imprisonment

Al1 sentences to run concurrently.
Accused 3 - Count 1 - 3ix months' imprisconmant .

Count 2

Bighteen months' imprisohment-
Count 3 ~ Six months' impriscnment
Count & - One year imprisonment .

All sentences to run concurrently.

_Accused 4 - Ceount 1 - Six months! imprisonménﬁ . ‘ )
Count 2 - Eighteen months! imprisonment

_ Count 3
e : ' Count 6

1

Six months' impriconment

t

One year imprisonment

All sentences to run concurrently.

L With regard %o accused 5 he wa g not concemed with the
:robbery with violence, only the lasi two counts of burglery. He has.

;élready spent seven months in Jail and in view of his youth I think a

suspended sentence is appropriate. I therefore sentence hin to one :

year's imprisdmment on each of counts 6 and 7, suspended for*twblygars,





