
(;ivil Jurif.loictio:i'l 

__ s:'cj._QF1L~ ?2~f 1 C:~f;:: 

1'1. r D 

Dlv:r:nc" , 

(;CP;I,C;,C";'T(,,]:;ETI 'iIJ8;JTERH DIVr:a0 1 ' on 
llcllDlf of T'nr;,(3Tl~r.F lInrT,:;IOP JJInll(ln 
~\])TTn;"rI\l, 

r-'Dvcrr: T iccncc. 

is made l1ndcr section ?7 of ~'l~c 

1'2'1(1 :.- ~ny annlicant or olJ,"jcctnr 'TiJho :i.e:, tF~,r::'5_r::vr;tl 1," 
(lc;c:i sioll of a r;lribnnnJ. r:1,'lY, jJ' (!iSS8.-'c:Lsficd ',r1.i:I- ::-'\C1 

:w bnin{; crrOl'cOt1.r ; in point of Lnr! 'J.)')r)l:,r :1.;: "',':'~ -:;~Y''­

one monti"} f'rom tl,o dr.de of suc.ll decision in ~-,~Ir: <·""i"!'." '-, i ~-" 

~3t,\h~ ;;.nci sir,n a :~pc:cial CEloSe settini': fort]> tl':e C c '.", 
r~J'ol,lno.rJ or nuerl rl8tcrf:,;inntion for t})n opinin:' ~:1 r;" --,' 

::;l\T::tOm(~ r.~(n.trt. ~1hc; pcriocl of ono mnrtl" J'.i[l~I he r::>: ~"r 

:;'1':i.1J1~'nrlJ. f'or' r~()o(1 CrJl,GC. 

(:?\ I-T)Ol\ rccc:d.'vinr: rUIY ;)i),ch C:~}l:nlictl,tio;'\1 ~:1lr; I'~'i> 
i'r;.i'·~}n';ith (}:r;l",l n}l n GJ.'oci,aJ. en,f)\] o,nd tr2.1l;,r'i 'f ~:h', 

r:ltipf no[,i~dTn.l' of tho ~~U_})rCm8 i;ourt ,;,1,,\(} t ',,:,r:rc, '~~;r;~-' ;~.(', 

C:~:J(; Dho.ll 1)0 }lCDTCl 0Tld (~t"JT10~lCc1 of, r:m'kd:5.8 1:'\'1;:'1'-'-": :'. 

i. t 'Jero an ~.T)!10a] by C:'llse ;o..:t.:'itccl lmncr tl';r~ nr;;vi:'l (~:'::-: . r 

1icerC8. ; ,. 

I ", 

\' L • 



00U12<7 
rnhe last two paragraphs of the afficlavit _read tJ.;'] f01101.-[8 ;-

~!1nNj: it 'Has m:bmit~ed to t1H? Tril;n.t"(',al th9:t,n()'~e C'~ th': __ . 
matters COTlta:Lnec1 In pa:cllgraphs \<'1.) and \o} 01 ~7,<n-.'":;r;cL:,_or 
1 of Section 33 Here proved or any of t]'f: mr:"ttcr~ co'~,ti'.:i j'''(;c: 
i,n the other pnraf:,"T'Gnhs of that sub-:=J~c't:i,or\ "./(:1'c nrovcti ,'~lY; 
therefore a conditional certificate fOT a rn~vcrl~ 1 ieaDen ,~ 

the circumstQnC8fJ our;ht to be (',T~ntcd l)',lt tli" "Ti,1')ur.;-;} 
Y8fu80d the nppllco..tion aayinr; thn..t rcoplc '\;:1.1 J J::~ r:]: j!" th: 
Tavern and clrivc on the hig'h I·my. 

6. TI-L~rr the decision of tho rrrfbunal is cr:'~O:"1COlJ;; iy: 1~,1" ,'_;,(1 ,'1 

rOque8t vms mado for tho Tribunal on 27-t1l l"'c:brl,l:o ry, ';0;-'::' f,:n 

:::;tntc n Ct~LGC for the ovinion of "\;}i8 St:prr:J::n ('O'c.lTt 't:'\~,t '~:h~ 
ITribul1Dl has refused. to state 2. CO)JC nnc1 cor,tj/,n r:; to' ;"0->1);";0 

to do fW ~ 11 

It is not easy to Glean from the affidavit 1,:l--;£"t POil,t of } 0_'"" l,~"" 

determined 1JY tho ~-ribunal, or h0l1 they erred in Jill!. 

to the affidavit of tho 8-1")plication to state 0 Cf}3C ',if:)C:' "c'~) r~,f:,c~C ~J) ,'r-

"ItO })roceduro to oe fo2_lovwd H11cn nskinr; for tl case ~:n 'DO ::~,:~~ tcc~ ~,;~ 

contain8cl in scctions :529 to 3~,O of t}iU Crirrdn(1.1 Proc(:r:>\.;::''C r'0 r5c. '-";~\;:!_{'l 

329 uhich don,ls ui tl1 tho a pplica tion d OO~) flat sp:: ci:C' j c~~ J 

of [1 case o1:[1t80 by n mnristratc re~uire~ ~im to j,nel; ~c ~!n',' 

n caGe. 

to section 



I set them out here for convenience ;-

1133._( 1) The objections 1'lhich mny be T!1[l.cJ.l; to tl1e :~rrlyt r;1 -::1. cooJitio;l(,:: 

certificate shall bo -

(a) that the premises do not or ;,ill not have the ,d),i,",)n: 
furnishings or standard of accommocla tioD spe ~:if ir:r; :i n 
section 29 or by the Boarel as th8 case f:,ilY be ~ 

(1)) that the premises aTe or i1i11 be unsuitnble for TJ\lblicn.r.:-: I 

premises on }":lUblic health or structural or cth::l' l'"1'our.c:;::; 

(c) that the proposed facilities for servinr; liouor nrc 1"Ot 
satisfactory; 

(d) that tllo rO[loonl1blo roqu:!.romonto of tho not{~111)011r>nod do 
not "justify tho /Vant of a ;:ublicnn' fJ 11.o)0I1c,,; 

(c) that the quiet and good order of tJl8 noir:}~bo1.1.r};oofl i1; 'rThicl' 
tho prc!nises are si tudted Hill be di8turbcd if '0 }lu'u1ic("l .. r 1 s 
licence is f,Tanted; 

(f) tJ,at tho premises are in the immediate vicinit" 0" ,~ """[,(:8 

of r'Jblic vtorship, hospital or school; or 

(g) any objection (not being' frivolous or vexatious \ ~:;~1icll 
appears to tho 'Tribunal to be suf:flcicnt 2.l1cl is elf; c1::,4cctior 
rolatinr:;' to the premisGs and is not n.n ob,4~cti8n 1:(:rs01~~F:.J jJ1 
tJlO 3p:plicant. 11 

Under Soction 33( 2) t~,c rf1ril1uno.l must rCfi)D8 the n.Tmlicc1 tim: if 

paragraphs (a) or (1) of subscctJon (1) are l!rovcd !Jut 1'0 (}:~,i0.c~;ioJ18 

arose u.ndor (a) or (t). Hm.rever, tIrG ry'ri1iu.nn.l 1.111c1(;1"' ~cc:icr ~':i(2\ C1.;: 

of lllOtori:Jts is not n matter reln.tcd to the premises. ;~'IJt ~-r~ -"odd>"';: 

IXffieJllvl t dOOG not a11e(',0 that tho Tribunal ern,d in 1,JH in (On:J';nl:LO' 

lillie Lln-r';intl'ni;o'~) [lfflc1nvit st[1,toCl {;}I[t.t tllC f!'rilll 1 nr-,J, :~J ;")') f'()1ir;(; '~.l'i,'_1 t 

tho )iroJ,ioc;c;d t;a\"crn lir:8licc; "HaS not juntificcl by tho rCt'lsnn,"l')lc ~'C(~I~ i;'r;­

n:Cn\;s ()f "t}-;,c ncigJ:1JoUl'lIOod" Fl'o ('ardon han r~ot :--;ll.br:;itt;:;!j :)'.':.t t)','l1; 

fin(linr; 1iT~UJ un,l1J.3"lificd or in any lofay erronc OU8. 



It comon un(lor coctIon 33(1 )(d) and Hould thoroforo ho II 

· \it:! 
lHW12 ~J .'B( I 

for refusing the application. Hhether Nr. rordon' G failure to refer to 

this aspect Has due to oversight or some other roason is ,",ot 2.npnrcrt. 

During the hearing of the motion I observed to Counsel th2t the 

Court found itself in some difficulty because of an ahsonce of i"for­

mation revealing facts and findings of the Tribunal. crllereupon 

I\~r. li1lmfer, rr01,rn Counsel, appearing for the !T'ribunal, tendorecl 

stats of the proceedings and findings and the Court offeree! to stand 

d01m for a 1;hile until Mr. r;.ordon had perused them. Fr. r:ordon declined 

stotinr: that he preferred to let his application and submission Sh'T 

as presented. 

Fr. peddy's affidavit in support of his motion is incclecu[\te. 

I Hould say, with rospect, that his first stop should h,lVO hoen 

to obtain a copy of tho proceedings and the Tribunal' c finn inr;s ,md 

reasons for refusal. Using that as the basis his snplication to· t"o 

Tribunal for a case stated should preforably indicate t.he olle~d error 

in laHc FollOl'ling the Tribunal t s refusal to sbJ.tc a caGe :rlt? dcnoncr.t 

could then have sct out in his affidsvi t to the Supreme rount tho Loets 

and findings of the Tribunal as required by section 333 of tl'8 nririY'.ol 

Proeociuro roodo Ilnd onnoxod thereto hio applicatIon to tl,r; mn.pintrnto. 

'lIad this beon dono it >Tould hovo been apparont to j.i r • rordon that t);c 

Tribunal based its re~lsal on findings under section 33(1)(d) RO >Toll 

as under section 33( 1)( r:). 

It is probahle that seetlon 33( 1 )(g) HIlen referrin,~ to llrcmiseo , 
I(,eans objections which can bo attached to the premises nos op~o3cd to 

ohjections o~ Opm;t~ to the applicant rersonIllly 1"hicn 'Cav be ;:-."dc 

under section 36. \.'Thilst I am not purportinp- to rule or. -thc ~.cnni:\1";" 0 1 

linn objection relating to premises!! under section 33( 1 )CO-:· j.t m2.Y cT:1brt'.c0 

not only tne actual builcliw( but the siting or location of it. l':r 

rCllSOTIS for that tenbtive viG1'1 is that section 3'3 ( 1 )(2:r.(b) cover 

furnishirVi:J, acco::llf."lOdation, public health, structural :\ii"J (!~FF;~ f';Tc1.Jnds 

of tl',at nature; therefore roference to premisos in secti.or (II! r;) 

Dnlst c01ltempla te other Q8POCtS. 

rm'Tcvcr, the object of otnting' a case 1J01.1.1d be to cJP-tnrr::in8 H~·:r;tl:"cy 

it cnn be nr{~ucd thnt t1lC finnl decision rests on crror;C0\18 1c.":[11 t:ro~;n(!:~. 

HOH dOCG tho Tribunal substantiate its findire: undel'- section "))(" \ 



(5) 

I am of the vie" that the Tribunal should stat0 11 cnS0 Dnd 

I OllDER accordingly. Had the initial re que st been rrop3rlv rlrnfted 

the '"ribunal would no doubt have acceded to the Tennest. "'hoy. Cal' 

scarcely be expected to act as advocate for the anplicAnt in !l ce(Crclc 

for legal points. 

It appears to me that in complying ;rith section 'Ie of tee Ilrimiral 

Procedure Code, the r:r:ribunal should, amoTIC' other thinp's, ~1n.VC reference 

to the meaning of "objection relatine; to premises" in SCC~iOll 33( 11 (rJ I: 

to the relevance of their finding that "the tavern" is r,eroly part of 

a lar~r contemplated unauthorised project; and the fllcts on "nich 

their finding under section 33(1)(d) was based. 

. ------.-
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