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1. P/'.Df'.I\ J'P,TI/i1 1".~T!: D/O n,'li(' ~-',lL-~,.'/ ') (:('P;'T';-:~) t· f): 

!'n,ir 
~:J(:l"! rr:.:'orr:o(l T)OC11mr;n 
r~onlr::.ry 1:0 ~:c(!tion;::: 3? 
n~d ~71(?1(n) of t"R 
;'o1'1n1 r()(: o. 

_i\c~n-J\)cJ pr:l"sonn prc:J9nt on l)rd.l 

t:nT 1r:- ri';,; 3 p- (: T OCCiVl r..r ·'-or:r.;~/ or 
~_\orr;o(l3~Y)j: : 

00ntrnl'Y t(l "OCt:i,01l 3,P1 
(,:0,) of I;h~'~ T01'[1J rode. 

r:r. ::l. r. }~oyr\ ,Jnd pr .. I01;nl LhCJ.Xi, r,'rn'llGcJ for tho t"lCC1Jf~Cr1 pcrsoYlo 
Lr. v. ~tJ,l(n:n and Fr ... :;. "'T. j'n.vn.:iJ':i.r1., Cm1l1:Jcl for i;'bn rrOE]CClltion 

':'h-; b'n aCCUD8(i >,',Tero, aftor nro~8edin("8 unclc;r r~ection 21)5 of tro 

Crimi-noJ. Troccdl11'O Code coym:1i tted for trip1 before tho (",'lJ.pref1G ronrt on six 

cotJ.n-tr, of fOTg'I2ry, uttcr':Lr<[,: o.nd rccr;ivinr~ money on a fOTp,ed r:1ocunent. ('n 

23rd June, 1981 D11 inforpwtion contnininf1; the oix counts Has lo.id 2.srdnst 

tlwm in tl,o .suproP."8 r,ourt by the T';.rector of }'nhlic J'ro8ccutions. 0n 7th 

september, 1qG1 they Dppenred hoforo the ;:upromo rourt Dnd pm oded not 

guil ty to tho cho.r"es. 0" 13t11 October, 1921 tho C0.80 H08 colled on for 

hearinG, the acctJ.sed, his counGel [tY'c. the nDSGSSorG \lrera present, b11 t 

CffimGG 1 for tho 1'r080CH Hon 1',0..8 n\18r'T't. )'0 could not \,0 contacted ,lr.d aftor 

nbol1.t ,'lD h011r's c]r;lay, lJit110nt ,r;r'V inforrn,'l.tjoll fortrcnminr" fhc c11c'lrr3"(~C3 

against both accused ,,,Gre dismissed. 

rr118 J)irector of publiC PrOG8CiJtions, on -the 20th 0ctol"lcr, 19r1, filed 

a frcsl1 in:rorl~:at:ion contrd,ninr: tl"ir: C";,'l.ffl0 r,:i.X cnuntn nnd tho C,',1.DC l,,,'~' 1!E!Cll 

cnl1ed on for this crir:d.no.l s8coi,on. r;m1ns0.1 for thn aCCt188d nO~1 :?,Tr,'IJ'?S 

t11at the informr>tion is b!lll sinC0 it Has laid Hi tl10U t fresh cornJi1i ttnl 

proceedinGs. In rrupport of his orr:"l,mcnt he relies h0avil~r on t~le rCJ!ortcd 

easeR of p. v tThompson, :_"-v r~in fjq 7!:L/ ;:: A~']( 102r, c1ccinions of t110 

Court of ADpoal, r;rirdnn1 '·)ivisiol'1. 



OOOD~!,; 

in no ::-dnilnr nrov:if):ion -ror 1!(:_'~r:!.Y:f'·8 ir~ -1;1-'0 ,(~1)Drr;r,~c (~Oln ... t ("1)"1(:1 no 

provision for tho non-rqw'CFI"rrl.r:C0 of th' T"'1To;:;C;C1j LoT' 0i tl:0'1' in R T:n.,rri::-;i;r,'1i;1') t;:; 

court or in t}-IC ('~uT1J'0,mc r:ourt. I'nl)t ':ccL-ion :)(~? r:rnvirln8 tl1;"'.t the Tlr,'if:t:icn "ir 

it,D crindn;11 ;jllri:-ldiction lly U)(: "l1nr("'\(~ (~(ll1rl; :;]1.':11 lie; ,'lij;:-l:i,rn:i.Jnh;(] n:-l Ylo:n'ly 

CiTC1J.pwL'lnccc i-Jill ndmi_t to -1:110 IlI'!lcticc of tlv; cr:i m:i.naJ. courts in t}:0 

I(in(!r)om. n Ho\\i8VCT t'nr; mr:tt0r in t}'n l'rd.tcn Fj,n,.n'clom is not merc~v ,'1 

of rrnc[;ic(; ']l(::inp nfC(:c;l;c(ll)'r ;;l;,'1-L11tnt"t prnvjrd.ol'fj llrd: IlTlTlJicr'ril1e -in 

I,Pharc is for. inntnncc '-:n<::1:1011 ~J;))(l)) of t11o:: ,"dT'11]li::-;i;Y'ni;inn of .J)l;;i;icr: 

(r.:iscollarrcous rTovir;io~lS\ l,ct 1 (133 1,<t}1ich nY'ovidcG -

IIS\.Jh,ject ,'),s hcrc:inrtftcr nrovi clod no h iJ 1 if inc1ici:rnr::Y1t 

chnrrd.n,S' any l)crClon Hith rl.ll indlctr',hlc offence ell,'"]1J 110 
preferred unless ci tllcr -

(a) the )101"8011 chr],Yr;ec3 r:ae l)nCl1 cnhiFd ttnd rOr 
tri n.1 for tllC; offc:ncc:: or 

(bl the bill is prnforrea by 1:~0 ~j.rocti.on of 
the Court of ~'pre!:l nr by t}'Q (1 irr:ction or 
'Hith the cOYl:::wnt of f! :j1.1c1(fl:; of' ·1;110 "j,(,:(' 

r, ou.rt ••• 11 

I"'1h8J'O is no similar rrO"l,T"i,nion iYl 1,'.: .!:i. (""),,,(1 til(; onl:I T'cJ.cvant l")rovi.Cli011 in 

!l!-Jhanovcr any ci 1!1.r("':0 hnD 1')C,c~n rn'(l'\l,n-l"d; "r:r:d nnt ;:,ny T:CY'son 
of an offence not trinhJ0 by n J,~~jnl;rn,'l;c'n ~o11rt or as 
to i'il;ic1l the; J~(I.r:intro.t!? is ()f V',c olY,ini,ol"l :;h-:t i.t 011,n:ht 
to be tried by lhe ,r;'U "0YC:flC (~()1J rt (ye ;'TllCYO ::,n r:,nnl icat-i on 
in that 11!"?hE'J_.;:' }w.n bec-r I:1.tl(]e 1):'1 ,~l lltlbjic rro~,r:cl,1·~:,or n 
prclirdpnr:v ol1l11d.ry nhr->lJ bo hcl(l '·1(;cOT(li-r,<'"" to tlw 
prov:i.oior:3 I'GTci nn,ftor copt::.i I':orl, ..., i"nr::i nty\'·)tc' s 
Court locrJJ.l~r or othC1'I.1ino corY'0.l;r;]lt." 

inrj"Ll.try is after ;;.1J :Ji.rn-nJy or l!lrd.nl~r conccrJ1(:;u to enDure thnt trlere is ,'l e,l,SO 

to GO to i.he ::;u.pI'mno r;01n~t, ()ncl "to .'l11()~·r +·f';c clcfenco to ):""Twt,! the 8}:t,cnt of tl..,c 

prOGccl.1tior.'n eDne. 

i.G. -the ::Lnforr:1ntion, be; (li:::nnisr;eu 110-:; t1'1:J.t the; l'Jtlolo llrocpcdjnp:s bo, rlj,[;:liosccl. 

f!1here is sllrnrisirfly little fJ.l.rt1'writ;I on the noint, U""!c C::Lse of 2.!'_2 

1J11lomnson n •.. ,~CJs:il.J. socmirr;ly beinn; t!~!8 only one cominf" neo.r to covorinr: th) 

·point. ~TDmGSt 1J.,1. GRid jn n11m·rin~ ·U"0 nT'(1)0~.J8 thn.t he bnsed his cJocision 

on the p1'inciple thot it is only onco 1;1,010 an in(l ictment cal' be preferred on 

basic of one cOMmitta1. Tln.fortunate]v I:hore "TaG 1'0 il'(lication Fhere thot 

"principle!!, if such it \vas, came from rmd there i'Jere ctl10r isr::m.8G in t};o 



case i1}-dch "Jere relevant. /\lso thnt }lr:inciple docs not seom to hn.ve a:nplicd 

~/her8 a no),le proseQui ho_s \)('8n entered fo11m-mel by another inrlictment, for 

instal~CQ in the C(lne of Foo]c v. rrhe ('\l_~:lJ. /1C1()1/ }J:?2"), n.li;honr:}' thrd; i:'1 

a: YenYR CD,ce. :\Yld in -t110 c[tse of r.-r:Lff-ii;]'1G, r;crnU~ and T,'Oi.lTn v. n. [jn;")Q~/ 
72 c. J • :'!. 307 vrllero [t judrS0 purJ10rtcd to str:i.1~'c out iDdictmor;ts nrd enter 

verdicts of IFat r.uili:y1 Fji;]!Out c;ver" nTTair,:,r;ir\n: tIl(; Qccu8cd or taJcillr;' nlc!'1[) , 

L l' ~} t tl ' ~ 11'j'--\{ '- ·,'I"j·-10 nl'nrc ',!,,!r1 no c1iscllD:::;ion, no it HaG r:C J.I l, 1L'L ~ ; l:1.8 "-U18 [1 ~,11, ._1 '.1 (~r; -L .,.1.> . .>. "'- -~ 

au.(~r:-Cf3t~lon of i~()(;01'lrJ cOEnn:ittn1 TlrnC(;(;(l'ir,:":r,i. '~(;H iY'(ljJ~~;mcnt;: I'.Tcr(~ f:i](H1 lmt 

thcne ',-,'r;1'C dono trLth tllO }Cn.V(; of 1.-1<r: ,"iw!{'T' :i0 thrd; in IlccordaJ1cO Hith 

soction ;;(2)(1)) above qllotcd th(;r(' '>J(mld llr.lVC been no nend to h--:vc heJel n 

preljnin';"T~:r inrruiry in O.lly cane so tl'lt.tt thore i:J no .'JBsistn!1ce to be founel 

,here. 

Poole I S Case HaD bt:',[lcd on tJiO i r:i;nrpl'ctation of s9ctio)1 P2 of UIC 

Kenya (;rir:dn2~ procedure r;odc nn(l tl.l(~ conDtrnct::Lo}l put n:nor t}lat section by 

the Jurlicial Committee 00 to thnt e;d;c'1.t it did not foll01l '~nr:lish 10.11. It 

is pOGsjrJlc tJw,t In n nimiJ aT' c,,,--sc jJl l,'i,;j i. i;"ho intcrprotnti.on of ~cci;:i on 71 

of our crimin,9.1 rrocodul'e (;o(l,e Houlel lead to 11 similar result bui; fOl~ the 

present case in· tllC absonce of ::m.v Y'c;lcvo.nt _provinion in T.'i,ji 1m., i;:->o "nr,'lioh 

lm~l und :practice DO fnT n8 it can be n: 1 (10 tn n,ppJy rrmr::t bo follm·rccl. r'1he 

no ~]crl.r PO'll :i.dc;Jinen Can 1')0 found in tQ;:i;boo]~;:; 

or precedents. 

But in 00 fn,r n,:J thn ~lhomJinon ,rl)1(1 r:lnin C,"')DG i8 cr)Jlcornncl it doeD coni;n.iJ 

a principle, i'lberover it came from, l:Jhic}) T C[;\.:l see no ;1rr:r of n.voidi.nr,:" and I 

must fo11O\/ it. I+: ·.follo','rc, +),ot .·I'.l~' J-llc 1)~('Y1o~ of 0 om' 't~ 1 ,1' " ~ u ,_ ,[,,:l, "-,. ,_,; .- n\_;~'r C liu'T11 (,0 prOCCCuln(tD 

to prosent information l1nsod on tho ori fCLnnl comm:i ttcJ is llronr:ly loirl and it 

is quas}1cd. 

Lnutob1, (0 0. T. D'llw) 

30th Pnxc1!, 19f':2 ,TncJp;o 




