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There is little point in going over ground covered in the summing 

up which I bear in mind. 

The medical evidence tendered by an expert of considerable experience 

and high qualifications, namely Dr. lyer shm,s that since the middle of 

1978 the accused has been under Dr. lyeI" scare :i.n st. Gile' s mental home 

on three separate occasions. Dr. lyer diagn.osed the mental d.isease 

known as schizophrenia on each occasion. 

On the last ocoasion the accused was under 1)1', lyeI" s care for over 

tle10 months ending on 18th September, 198Cl. As the learned psychiatrist 

pointed out the accused ~laS discharged under cOntinued medication. He 

had to talro tablets to control the schizophrenic attacks. 

According to Dr. lyer a sChizophrenio can have attacks of insanity 

lasting minutes, d.aye or years aJ'l.d during an attack of insanity aoos 

not lmow )"hat he is doing. 'I'M attack can be homicidal in nature. 

It is probable that the nccused's attacks'could be reasonably well 

controlled if he took his tablets as he should. No evid.ence has been 

led to aSSist in deciding whethe'J:' he was tak1.ng the preocribed medicati~n. 

As 111'. lyer's report indicates it is not possible for him to state, 

some months fol101-ring the killing, ,lhether or not tho acoused 8.cted 

during a schizophrenic attack. TIe did say in evidence that the accused's 

behaviour at the time was consistent wit~ an· attack· of insanity. 

';'he father of the accused Ambika Prasad .• D.H.l, described ':01; the 

accused had attacks of insanity. Although the aocused ,,,as in st. Gile's 

on three occasions that was not because he had had only three attacks. 



11: ~1!lB because of persistent il1S!ll'le behaviour 01' repeated. insane attacks 

that the fathcr ;\,mh:tka Prasac1. was caused to tal~ the accused to St. 

Giles. 
r am s8,tisfied that tht> accused for at least three yeo.r.s prior 

to his oo:rrillg'a flUttered from t}l0 llISn.to,l ,1iooaoo knoW! as aohizol)hreni<'l. 

I aocept the evidence of the expert on montel disoase. Dr. ryer. 

that during sohizophrel1.io attaoks tho sohizoph:ronio (Joes not kIlOlf ~!hat 

he is doing, 

It follows t11en, that if thtil MlllHled killed his lTife duri;ng om 

of his attacks of insanity '~l~n :l.t :l.s pl'Oosble th.!lt he 1m,s not al1o.r.o 

of'tflw;t he WElS doing. 1· say ",lllel'l the Mcusl'!d killed his ~rli'e!l because 

the aSsessors l1ave :!'01!nU. a,nd :r ooncur, that he did kill her. 

In ~J sumil1/l' uil. 1: stressed tho evidenco ·~ointin . .,. tot~eTils the 

$,ocused's llWntal state ~rhen lw was seen shortly Ilfter the killing. 

'A.l"tel· killing- her he IHd. not :run. a~lay or hide; he d.id not l!!.twe the 

body, he did nothing ,ms:revor to try ani! mislead any :person as to the 

O!llHle of: death or as to tho (Jo(l!.!sed's O\1'J1 p:rusence at the scens at an 

ti;!llell !ll!l.tol"lal to the moment llIf' death. 

'ITe :rur:1!li!'l~Hl in th0 ndjo3;ning l'o(')m lying on the flMl' \.n'apped in 

hossian. The deceasod I is mother and brother sl'\Y' ho tfa!'! wil(l oyed 

and shivering. He did not try to stop thl:lm froll! seeing the d.eceassi! or 

f:l'O!lltouohing her. A t first be said she was in bed and had stolJl!)tch 

ache •. '1'Q m;\r mind that ~ms not si!lJply a silly rsmo.r.k, it ~1ttS IJn idioUc 

:remark. to com from oomone who hed jl1st lo:l0~I:lngly killer her. 

l1hen the dlloaaood' s IllOtlwr accused him of killing her daul1'hter he 

c.id ll.ot ~:aot otMr than to say she WI':! asleep. Ji gain to illY minet thJ'l, t 
liaS tm 1di;~rj;ic :remark bec!l!Use it 'fas obv1ou,1 to any sane ma,t-ul'l1l perso!'l 

that vigor morUs tms set:tlilfl' in. 

j'lhen the mother and brothtl>r j)eglll'l. to we{)1p the I1CClH!ed join!)/! tll'l!!!. 

Dr. lyer l'lIl.ys tha.t is consistent with schi!!ol'hren~.c hehavim1:!'. 

Tn his confession at 1 j.OO ):l.ln, ahmlt <} h(l!.lrS after the killing 

the MCllsed (1;!lW a very &!ta.:lled a.ecm1l'lt of ho~Y he hnd kt11ed his ,,;5.£'e, 

nnd how aft$I' ehokine her he pou!'oil. ",e.1:er into her l!!(l!.lth to !!lOO if 

she w:r'e Ilean, :rf:r understanll nr. ryer's €lvi.doli"!? oorreetly tll11.t 

bolw.viour does not Sh011 the.t he ;raa saYlS onm1,,>:11 tl() tmlierstancl eOllSc:i.ol1s1y 

eThat he ~rll.s It.oing. :r tA.k<!l hill evitIelloe to mom t118,t III t11"l1l1h fluring 

the attack the nC01.1.S0tl will (1!J t!'I'ough the motiON! he w)u Ii! follol1 if 

he lieI'll! !l!l.!'!1l 1.s is not a~lare 1:11,3.1; he is doiTlg them. Hours l!l:~e:r there 

can lx). and in the accused's calle there 1:711S. II total lOOcl1l11 of momory 
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rocallocl l,Thy he kHled h::ts 111f'e. It ~1as bocaus", 11", alle~d 

she title ~m.sting dh/l.l in the cn"ldp,"7 of the lunch. She al'/lUod rmd 

he killed her. No salle p<~!'son 110u:J.tl eve!} slap l1i£l wife for sl1ch 

!l !llI!ttel'.A.p1.rt from. that ;ntate!lll'lnt of· the !.M'lCltl.S(1H'1 the kinin" ~m!.\. 

eS fDX' I').S is e.pl'''!lX'1:!7~t; Cjllite lllo1;:;.",·eless. 

The aceused !!lays ill hill cOY',fession i;1m.t When lloroalised he b,.C; 

killed his wife he tried to lll')l'!(:!, himself and rope we.a fOlmd on his 

bei!. 

Onee again, the :fl.'Jyohi.atr:l.st snjrn '1;he suieit1e attempt, if thlm,.) 

MilS on.o, 11"1l.S oOl1si&to(l. lrHh tho I''itttern of a nOlllicid.ll.l lloh:I.Mphronic 

!lttaok ani.t not n""oos(,81'11y il.1li? to remorso fo1:' Iil. ldllil'lf\' of ,i}lieh he 

was a~qar(). 

In liI:i" opi171on the accused lTaa not gu:l.1ty of llllIl:'der, aHhcrtlgh I 

find that he k:!.lled Me ~Ii:!'e. 'becauSe of il1oo.nity. 

It i.ll a /'IT'i'lllt pity that the nCOlls~Hl' a j')<?l:'ont!J di.a not ir£orm the 

girl'!l parent!! that the ilCOllsed. '1.'(;1.0 11. !'lChillOplt!'OI15.c. 'l'111c!j!' ,'l.ii'l nothing 

to prevent tM t"?,irl from Hvil\1:f aloj'll!! Ifi th tho:l.]' son I'rhom thoy kl1(,!lT had 

frequent violent hoots of 1l1ao.llity. 

'1'hey had a duty to el1suro tllnt tho acoooo,l 1~l'l.S 110t el'k'lhlefl. to 

callSO serious nat'm to. e:rry J'lll'lrMn. ",he nirector of Public rns(!!rmtiono 

rnay oOllsider whether he cOIlld talcre' an.'!' steps under Cbt1.ptt!Y' XXI I)f tho 

Penal Code. 

1 have (',O!llO 1.l.m'f}i1lS othor cases ill the "est ',rheN illlbec:l.+es a!'f) born 

under unions whioh. should have boon avoided., 

In th:l.s C!\!lI(l the decem.sed ~Tas sl% monthn' prognnnt with ,'l posed.ble 

luna.tic in her womb. How man)! lunatice ehe could 11ave I'.'ivtl?l birth to 

t1!le cannot say. 

(lu:.r legislation should E,t on~ Cll1;tl::te '\;ha1; JXl.~!l'b!3 allll persons in 

charge of' mental d.efoot:!.V!lS Ilholllil t,ice great ¢.<1.ro 1n Glnrorinc;' that lunacy 

is not mnltiplied b71' rnsh and danterous n1'irria~s Iiluch I'll!; tlJis. 

lmtH further order of· th() coverl1or-(~e!1er81 to whom i;he facts of this 
/< . 

Mse shall be 

Idljl~\Ol{A. /, _____ e. (,T. q', T"nliemS; 

26tll l,le.reh, 19>'2 ,Juilgl3 
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Gentlemen you are judges of fact. I am judge of law' and '!>Jill 

direct ycu as to the law. 

In this trio,l there has heel1 no conflict as to the evidel1,co on 

either side and cross~oxardnati.on by hath counsel has been directed, 

towards clarifying certain aspects cf the evidence rather thE"n 

challenging tho credibility of ;~itnesses. It is the defenoe oontention 

that the accused suffers from, a mental disease called schil'lophrenia. 

l,-Then you are aosessing the evidence put out of your minds anything 

that you may have heard or read outside of the Court about the accused 

or his family in connection lqith these proceeMngs. 

The charge agai nst the accused is that on 14th ;Wgust. 1981 at 

Madhuvani, Raldraki, he lmlrdered his wife, Kushma Hati. 

l'urder is defined by section 199( 1) of our Penal Code as follmrsl-

"199 ( 1 ). - Any person who of malioe aforethought causes the 
des,th of another by any wrongful act or omission is guilty 
of rourder." 

lJalioe aforethought has a special meaning t~hich appears in section 

202 of thc Penal Code as follo~is :." 

"Section 202.- '~a1ice aforethought shall be deemed to be 
estalllished by evidence proving any 011e or more of the 
follolring circ=tances:-

(a) an intention to cruse the death of or to do grievous 
harm to any person, ~lhether ~l1.1ch person. is the person 
actually killed or not 1 

(b) Jt11ot~ledge tlw.t the act or omission ca1J.sl.ng $eath will 
probabiy Call se the death of or grievous harm to some 
person, l1hether such person is the person actually 
killed or not, although such knowledge is accompanied 
by indifference irhether death or grievous bodily harm 
1.s caused or net, or by a l,dsh that it !!lAY not be 
caused. 0 

r,rievous harm means dangerous or serious harm trhich is likely 

to permanently injure health or cause permanent injury or serious 

injury to any organ membrane or sense. }Talice aforethought has 

reference to what is going on in a person' s mind when he dMng a 

particular act and it moans that he is at~.ar<; of the fact that he 

is doing that specific act. 

A person's intentions are in his mind and since we are not mind 

rea.ders we cannot positively prove ~lhat was in an accused' s mind ~rhen 

he performs a certatn action. 

he did e.g. he throws a stone 

intended to break it. 

liTe may see what he d,id or prove what 

at a window but we do not know if he 



If wa know how big the stone D.n.d the uinfl.ow wera and hm~ big he is a:nd 

h01ll far B1IIIl,V he W1l.S 110 can be sure uhether he uallted to break it. If 

1;he etone breaks the ~1illdotf th!,t is f'urthe:r ,rf~oof of his intention. 

Hu.t "vel': ISO 'he may hOt have intended to b1":!Eik it. 

Int<lnt:i.on to 1:111 C&Xl be proved by ()o:oouc:t on '!;he part of the 

OX' to ¢ause griQv(ll!s haTill to t;lw il.l!;c<"1l.eel'l. The Ol:ltlCl is Il'pon the 

p!'oseoldSioll to proVl'l the'!; i!1tellt:l.Ofl 1l7lil it is m,)ver ujC;()l'l the a.ernlseil 

to negatiw it, 

~'h€' onus of prov1.11i; the MCtwed .. ' S g'!J:t1t lies upon the Tll"oseol1t:i.on 

,'1.t every stage of the trial e:nd the standard of proof ie high. Th<W 

have to prove thl.!! dee.th of the UOlml.nl hi),!; she died: the cauSo of her 

deatl,: the npp!'oltirue:to de:!;o; and her idol1.ti t~r. .!lftel' col',sid.ering all 

the ovide:nce on. both sides you mt\st be sure of the e,Ccused'!l gl1il t 

before you oomrio'/; him 0.1" mrder. If you are not sure of Ms lJUilt ,mu 
ifnI aCqIlit him. 

llellll!1!liber it is your independ.ent opinions t11,9-t axe reQuirod and 

e~hing I say 'till be in +;he ~.ay of rornin.dine; you of the evidence 

and directing you as to the law. 
':'ho ,,",vietonco lad in th:l.l; tril?.1 haa bSSll sh"rt end I 1rTill sinrply 

I'll.ention tho oalierrt foatul'0!'l th011e;11 I !llIl,V spend sOllie t:!me on. thelr 

posl'Jible sig!'lificance. 
, "ttJ'f.lS 

~'hll d.1~llI!ased Wll18.n!'urnr,/!l "·'",.ti lind her bod." ~11IS found. by her 

ootl'or, nha.n Kumari, ( ". G). at 1).00 p. m. on 1oth~1l.lfUat. i ')81. rh0 •. 

11ha1'1 KUl'<8.:ri, stilted that the dooMsell had !l'arri.sd the accused il'l l'iarch, 

1981. !rlw police reOO'Vlllc1 the hod:V to I'autolro. hospital end i t ~7!lS 

aaeompr.niecl by 13hiu Hath (r'.',.', '7) i:ho t1M<il8.£'ecp a fatl1or, Shill rath 
identi:l'1Eld tlls body t.o llr, OOU!'lC101', the Pathologist 1'lho d.iil the post­

mortem exanination. Yon hSI:l,rd 111'. ('{lunder's evidence l1.nd his rO])01't ' 

is bll:l'o1.'o you., Pe t>t;&tes the:!; the decoll.sed d 3.e(1 from Ullph:rx:!.S csnsed. 

:t:n his opinion, by mt:tl'lll!:tl Iltrll.lJ.g'!llation. H0 e1tpla.ined tlk~.t the finger. 

llU:\rks ware still visible 011 ills cieeeam,{l I III neck arlO. he il.esorihod how 

the killer's handS must DIl.ve e;:ripped her thTMt. 

ry'h!lt evidence of the l'athologJ.13t has not h(iOll (l11allo11ged in any ~,ay 

a:nd you J.1l!1Y have no difficulty in concluil:!.T"" that Rl1sma 1·'cd:i. was 

1000'X'i1.Hl to the aooosed. /h"ld thd klhlil was !rt:re.r,gled to death on 10th 

AWl'U!!t, last yalll'. 

Tho prosecution !lll~l that the aoousea strangled. hi):!:' Ilnd the MCtlS00' S 

uJ'lch!ll1en,,'l'ed confeSSion to thO :police col'tt'irma the Iilvid(lnce of th(l 

Pathologist thai; ells wall str!~!1;,~lod. If yon 1-londor ~lhethel' tlls accused 



was "i:X'ong enough to. choke her you should consider the evid.encs of 

D.vT.1. lL.'llbika Prasl1d, the accused's fl1ther. He e.a.i.d that when aCOllBed 

hugged him from the rear during one of the I1cCttsed t s schizophrenic 

attacks the father could not releaee bimself. 

The accused was married to Kusma l,;ati in·i'1arcb. ·1ge1. They lived 

in a small house provided by acc1l.sed' s father, D. IV.1, on on.e of the 

father's two farms. On 10th August, 19m, she \las found dead about 

4.00 p.m. by her mother and brother P.,!!.' s 6 ana. 5. '!'he evid.ence of 

Dr. Gounder. the Pathologist at T,autoka Hospital is th"'1t he examined 

the body on 11 th August, which was identified by her father, Shiu Nath, 

P. VI. 7. PI'. Gound.er P Y. 1 gbres his o],)in:l.on that death was due to 

espll,yxia caused by manual strangulation or thx'ottl in,<;. His report 

Ex.P.1 and his evidence discloses his reasons for coming to that 

conclusLX1 •. You have to d.ecide whether YOU accept nr. Gounder's 

professional opinion. 

You may think that the doctor's eviden.ce is consistent with ths 

confession !ll8.d.e at 11.00 y.m. on 10th August, 1981 l)y the Mcused to 

the poUce. i.n lillien he admits that he stranglsd his wife; ~'be 

confess~.cn, "x.2, has not bee'1 challengsd by· the defence. 

In his alleged confession to the yolice. the accused stated that 

he quarrslled. ~d th bis wife "hen she was cooking lunch and. he strangled 

her; then he tried to hang himself :1.n the adjoiniru~ room but M.s feet 

l/ere touching his bed and eventually he untied the rope. There is 

svidence from the proSeCtltion that a length of rope was found on a bed 

in the room adjoininG that in ~lhich tho \life's body "as fou:0d. 

P.T'i.;;, Attend Kumar, a youn,,: boy who d.id. not know his o~m age, ~ave 

an unsl~orn account in the witness box of his :iirrival at the accused's 

home at 4.00 p.m. on the day in question •. He ,ma the d.sceased's brother 

and he t~as 

dsceased. 

in company of his mother, 1'.','.6, ,rho ~IaS visiting the 

ry1hey both describsd finding the hO'lS" door loeked but the 

window of one room was open. P.''''.'5 climbed through that ll:i.ndmr and 

found. the aocused lying alone on th~) ee.rth floor of the room 1(Tapped 

in hessian and shiver:!.ng and some~il18t "~!ild_eyedtl. The accus",d Clpened 

the door and P.1-T.'s:; and 6 saw the decsased lying, on a bed in the 

adjoi:n:!.ng room. 'rho mother of the deceased, p.V.6, ss.iil that the 

deceased was already bsginn1.np: to stiffen. "Ihen the mother and brother 

began to cry the Il.ooused also jol.!.ed in their w·eeping. 

You have heard the evidence of the consultant Psychia.trist, nr. :ryeI', 

D.1I1.2. from st. Giles Nental Hospital ~Iho sa.ys that the acCtlsed suffers 

from a men.tlll 05.se8.se called schizophrenia. "'he evidence is not th~.t 



~ tll!!!Il'J. 'i:o i!Jlli'i'cll' t~e~i!il<)ph:r'~!"ill btlt 111l QlI:r:N!T!tly JiIl.tf':l'li'l'~ 

ft'l')!lI th!!> (l:!.ool1et!. YJiIll. 1m--va t!.\l <:l1'Jl'1lli1:!.ii!Iil~~ wlm'l;!mr '!;!:!I';l 1ilt1(!1jf1j{\\!(1i ki11'~il 

lti!l <sd.f¢ 'Hhetho~ hi!!l 'blilhm.o1.z:r. if Ill(! <Hi! kUl h~l· •. "",.,,,.,c..,,,,,l fl''':C'''''''' 

KM)'4~l~t$, 04tt" f"f:}'1~ St tlm,;v'" JJ (>T $1~lml {,1b;rf~ l;~n~, -thl1t t;b?'r~ <1f:l,n h~ fZe'Itr(1l1'~~'l 

tlll'j,nthvl 1)£' 111<!i,l:tt;t h~!~;!!OOl'l ·f;h.<il ettl'l.ckf'! fjf :i71smr1.t'l\ 

Id.1J. 

litllltlldfl'Olll !'Il~ IlntU. t,tll'!\wt. 

r·y, tjm ef!: i 1: tllll'l't! IlCllIlIiliI@!l '\'0 

1:0 ldll 11111 In.:!,'",_ "'IlfI~ ~.II ltl<:'l kn.I)'\c1il h~ "!f;,,.,.,,, ni' .""I'iT!'01!ll I)IIf.' 

'lii!:l!IiI f1!!!.1't 1;b:! ",1)$10011. ';'0 ir:tU. 1'l1rl:C!')(m" '/;""'<I.uoo oi' €I!'! 1't!"j!'il.WOO'l'lt 

oo61d!\!S' tooll l.lII 1l"l1ll!t}i:!.l'\~ ~th:tdh ;'I'tla 'iro'Llld '!'1l'1t f!ll:p!!('l'T: ~1 1'1. r!~Il'l'i! 

~ool t"$.l1 ~ it :'1.11 MI'~ 1llll1"l!.l i!if':!':IJ:~'lt til Hn,i~.>\'!tl?(!'lf!. Whf?l1 

".nll ~i!!I(,; I!:!'I! 'Ii\1>fls 111M1 l,f,tP1lU:VIlil't1Fl'·!.m~, 'ttl.S 

if "'1)11 !!(Il~l'lt m,i!.I,~fJ<:!n. 

'f'b!'l:t'l~~'~;!!~, th!!c !l.(!e\lOOi! did not tltl'l'l tlJ!Jffl.'i' f'r1ltlJ 

11'l!' hlrlll!' !}Ie flO ltlt,lllW 111 thf! l'lil~"'(!\~llt ~1~:r1l1ltlJ, ~H'ji!! ,n'tl.1'lJil'1'lil: M!ll.'1ll1!l.r 1f 

b!>lIsill.!'l 1iII1U:1 I'Il'dVll>l:'in.'1. T'e tfp!!M!' f,ll¢ al)()~' t'Ol' h1~, !"01:h'~l'~itr_la~" 

llY'<')t~:r-::I.n-l!m ':',uli "T 

l)'\!'I'!l' tll¢ fll'lool"oo,t IS 'b!}il~,. 'f on 

I'Itn~ of tll¢ l'!~l1!!11lt!' II nd.M 
e()!'l"~.m:!.iot1!!l E\.!'J til. 

tlC!') t:!.llWlt. itl!llll1f 

11l],.!lt!!l{r, W!.til 1;:1:'. :ry'l!ll";!! willilll'!/:l<!! l!!1'llb:!liI ;'1'01.:, 1'0 ~VIl> €l:t ,fl.n o:p:b\!.()!'l 

l~ml0"l!'!l~ tTl¢ !!ll~\SI!ld·11I i!'lis(lIfltitm liI.t tl'l!l tilMi aUjjl~(!ly !dll<lld 111.(\1 

'l;''1!..fe. Of: eou~'!$11! 'Pb ll're 1liI't'lf h«li' 'bi!li:r;,$l' et1:'flelmi!. l.mt ~i!:tl!)! fer-,mI.!' Ill'll 

tl)~ aO~l11.1 "&1'I110n tim of 1mr .f$~' In t(l:'!' 

,1l'1l'lm'ii)€Id "'$if .:li~. 

I,isout H.M l).l!l. at th~ :Ilfiltc."1 i'le~ll~o,l lrtMll3 Il. 1l1'!;I~ti~m'l!1t 

w'hie!'1 ~~ill ~!1('1 WJt to :;ou in \lllieh ~ i1!:lI:1c!i"~lmii hOt! lie 

~l:it(~ !lflll 1:naTl tr.:!!'},i 'II!) r)lllll,"t ~I:lm~ol:f. "r, liJ!'ll:'. tim C'CIl:1!!lllltll:!!t f'llI:'rl')lil'l,. 

t:l:'~ .. $t. 7;-l;. (l:l1~s !ioapita:l '1;(,111 11m thrrl: t:)'.I .. t~)!:)1.1{:b tI, 

lI!e!h~.iw'j~r'~~1:i5,e I'lC<?!frl 1m",' ~,thllt is <'Il)il1/' £II!l'~.l:!/? tJ.:!'l !r:!;taclf 

h<'1 ~tUl b.1Vf, Il. flt:l.l !'/(l(mljAl!:t;ll:>l'I Il,'I; Ill~ ll!tel" 1;%1" ~t!JI:rt 

iII.:!.ll iku'J,')'kl': '~h1it 1JiiIriml of 1.\I\.~f\1tv. r~ St;:!.,i :13; Itl!llil q;~.:I.~;l'! 
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