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SSTZRN OIVISION)
AT LAUTOKA
Civil Jurisdiction

sction Yo, 573 of 1981

AETUEL: #ATIFA £/n Inayat Mohaomed Plaintiff
A TD ¢ 1. EARUY ALT £/n 4li Veywaz Mrst Defendant
AN D+ 2. YADIRA JISHL f£/n iohammed Shaukat Ezasan gecond Defendart
Hr. 5. Prasad Counsel for the Plaintiff
v, 4. F. Shankar Counsel for the Jefewndants

iz tie rzgistered provrietor of

3, fher son and daushter~in-—law

.Occupy 2 mouse and house sife, on the said land. Dis pute rav1nmkfisen
between the plaintiff ang the defendants and the plaintiff having given
them notice to vzcate néjmg?g an order for possession under section

169 of the Lznd Tranééer'kct.

The position is that in Jay 1581 the plaintif £ wermitted the
ndants to occupy the house znd house site fraoe of rental. If that were
&2ll the vlaintiff would be entitled to her order for vossession. But in
-feplying affidavits the defen&ants declare that on 2%rd ohar, 1981
-the olaintiff and her husband 21: Newaz entered into an azgreensnt with thenm

.to transfer the house and houss site to them with the consent of the Lands

Department. There were other provisions under the agreement. The first
fdefendant’s affidavit in paragraph 6 siys that the consent of the Lands

épartment has been obtained, but that ig probably not c
ard sraph 8 says that the defendants' golicitors
‘Consent.

orrect since

were applying for such
The affidavit also clains that the defendant is seeking specific

Performance of the agreement in the Court.

dpart from this agresment the dafendants would not have any

gTGHDdS to resist the plaintiff's application under Section |1 69.

As a preliminary point the plaintiff argues thet since the
defend‘nts base their case on the agreement,

he agreement is a dealing in the

they cannot succeed because

land which is unlawful and null and void




_ﬁhder Section 13 of the Crown Lands act. There would be merit in this
érgument if the defendants had entered the lund in pursuance of the
égreenmnt, but that is not the casze here. The defendants occupied the
_house znd nouse zite about five months before the azresment, on what was
.QbViOUSlY a purely family arrargenent. They are seeking the comsent of
‘the Lands Department %o a ftrunsfer %o them and then seeking specific
'Ferfcrmance cf the agreemsnt through the Court. On this basis they seek

“to resist the application or vacant possession.

The plaintiff and rer husvand now deny any such agreznment and

eclain thet their purported sizratures are forgeries, but trat must he a

matter for evidence.

In my opinion therefore there is a triasble iscue and the

preliminary issue raised by the plaintiff is dismissed.

1982 _ Judge




