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The accused wns chnrged in the l'Tagstrnte' s Court with t he offence of 

throwinG an object contrary to section 115 of the Penal Code, the particulars 

of the offence nlleging that on 8th November, 1981 he wilfully threw a bottle 

at Veebhn d/o Parbhu Dnss. He wns unrepresented and naturally whenon Clccused 

is unrepresented care should be taken to ensure that he really intends to 

plead guilty an:! does unequivocably plead GUilty and thClt the facts as 

admitted constitute the offeme. The plea r.)\lot be unequivocal and must be 

seem to be unequivocal. All that is recorded is "Plea - true". Vii th an 

oxperienced mac;istrute one must assume that the accused >las properly dia.r0',d, 

a.nd the particulars of the offence Here read over to him. "bat Has his 

response? I doubt very much that he merely uttered the >lord "true". Did he 

then ma;(o it clear that he fully admi tted the facts in the charge and c:ished 

to plead Guilty to the charge? In vic;; of \'iha t he said later there must be 

ul)Out thiD. BOC!.lu!JC vllnt he 8,'Ji(1 before he w<l:) formally convicted Has 
too 

"They Here making/much noise 'll1d a couple of rockets landed in my flat.., dicln', t 

aim 'at anyone." How then could he have pleaded guilty to thro'ding a bottle at 

Voebha, an oDoentinl oloJn()nt of tho charce beinG' tho throvlinG o.t someone, 

numely Vocbha. At that stago, 'dhatcver he had said before it must llilve been 

obvious that he was not admi tting a vi tal element of the charge, and either he 

should kive been asked to make it quite clear that this wGS the position or a 

plea of not GUilty should have ooen entered. 
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the ma!,;istrato do not support the 

r facts of the cnse as presentod to 

merely allege trot the accuDcd 
The record does not sho" whethor tho accused "u.s asked if the 

tlY''' a bottle in the dircction 

were correct. but no d0\11)t he would havc agreed. with them 

seo
m 

to tally with "l1a t \to "ne, c;"yi nr; hi.mself - naMe ly that he 

by the noise fro!H hiD neichbour' s place. [lnu by Lhe r6Clwts fcllinr; 

and throvl u. bottle townrds t he noise. 

mn.rciotrate proceeded to convict the accused and ocntcnced 

bindinr; hill' "wer on his o,rn rGeoG'1:1isonce In the sum of :,500. Ar;ainr;t 

the prosecutor appealed. but at the appeal thc accused wcs 

cnd 'dith leave of tho courlft,romptly countcr-appenled to have tCD 

and sentencc nct aside on the Ground that tho facts presented to the 

not conotitute the offence ch=ged. uncl also t hnt even if >lhnt the 

s[1id amounteu to u plea of c:uilty it HOD not en unequivocal plcn "nd 

entered us u plen of not f,uilty. 

all the circumstances of the C[loe I cannot a[,'l'ee thn.t the sentence 

mac;istrate was rrD.nifeotly inaclequn to. in fact I would considcr 

I'i thin tho proper exercise of his diecretion. Ilut in nny CDse 

's not i!llport[lnt now bece.use from Hhat I have said above I consider that 

ccord docs not chow that the accused unequivocably pleaded guilty to 

ffonce Hi th \lhich he ,;DS charged. 

I tr.orefore sot aside the conviction ond s"ntcnce Hith libert:: to tho 

to brine tllO chnrGe ar;ain if it so Vlishes. 
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