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IN THE SUPREME COURT OF FIJT (WESTHRN DIVISION)
TN LAUTOEKEA
Appellate Jurisdiction

Criminal Appeal Wo. 8 of 1982

Between
REGI NA Appeliant
-~ and
CHANDRIKA PRAS AJ s/o Suruj Din Respondent

Counsel for the Appellant

Counsel for the Respondent

JUDGMINT

The sccused was charged in the Nagstrate's Court with the offence of

“throwing an object contrary to section 115 of the Penal Code, the particulars

of the offence alleging that on 8th November, 1981 he wilfully threw a bottle

~at Veebha da/o DParbhu Dass. Ie was unrepresented and naturally whenm accuged
is unrepresented care should be ftaken to ensure that he really 1ntendg to

'plead guilty and does unequivocably plead guilty and that the facts as

‘admitted constitute the offerce. The plea must be unequivocal and must be

~seen to be uneguivocal. All that is recorded is "Plea — true". With an

trute one must assume that the accuged was properly diarzed,
What was his

Texperienced masis
f&nd the particulars of the offence were read over to him.

response? I doubt very much that he merely uttered the word "true". Did he

then make it clear that he fully admitted the facts in the charge and :1 hed

‘to plead guilty to the charge? In view of what he saild later there must be
doubt about this. Because what he suid hefore he was formally canvictnd was
aidn't

"They were mak1n§7much noise ind a couple of rockets landed in my flat -
5éim'at anyone.” Now then could he have pleaded guilty to throwing a bottle nt
Veebha, an esgsential clement of Lhe charge being the throving at someone,
hamely Vecbha. At that stage, whatever he had said before it must have been
1obv10us that he was not admitting a vital element of the charge, and either he
should hove been asked to make it quite clear that this was the no:1+10ﬂ or a

plea of not muilty should have been entered.
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